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OPEN

II.

INTRODUCTION OF MEMBERS

III.

REVIEW MINUTES:
a)

IV.

Fire Department
330.666.4218
Chris Bower
Chief

NEW BUSINESS
a)

Applicant:
Business Name:
Landowner:
Property Address:
Property Location:
Zoning District:
Proposal:

Anchor Sign, Inc.-Erick Wells
Outback Steakhouse
National Retail Properties LP
110 Montrose West Avenue
Parcel #17-00458
PDD (Planned Development District)
Advertising Ground Sign

b)

Applicant:
Landowner:
Property Address:
Property Location:
Zoning District:
Proposal:

David M. Kolar
Richard W. Burke, Trustee
447 Rothrock Ave.
Parcel #15-01281
R-MD (Residential-Medium Density)
Minor Subdivision (Partial)-Site Plan Review

Service Department
330.666.0365
Mark Mitchell
Director
Community &
Economic Development
330.666.0108
Matt Springer, MPA
Director
Sue Schultz
Zoning Inspector

February 4, 2019

Jeff Newman
Code Enforcement
Shawna Gfroerer, MPA
Asst. Zoning Inspector

V.

OLD BUSINESS

VI.

BUSINESS FROM THE DEPARTMENT OF COMMUNITY & ECONOMIC

Clarissa Hunt
Administrative Asst.

DEVELOPMENT
a) Township Updates
VII.

BUSINESS FROM THE FLOOR

VIII.

NEXT ARCHITECTURAL REVIEW BOARD MEETING: April 1, 2019

IX.

ADJOURNMENT

REQUEST SUMMARY
Applicant:
Business Name:
Landowner:
Property Address:
Property Location:
Zoning District:
Proposal:

Anchor Signs Inc
Outback Steakhouse
JMD National Retail Prop LP
110 Montrose West Ave.
Parcel 1700458
Planned Development District
(PDD)
Advertising Ground Sign

Applicant, Anchor Signs-Erik Wells, on
behalf of JMD National Retail Properties
LP-Outback Steakhouse, is requesting to
replace the cabinet of an existing
Advertising Ground Sign located along the
entryway of the property.

Community & Economic Development

REQUEST SUMMARY
UDC-6.3
Advertising Ground Signs
Per the Uniform Design Criteria
(UDC), the applicant is permitted
an Advertising Ground Sign of 50
square feet in overall area, 15 feet
in overall height and located 25’
from the right-of-way.
The applicant is requesting to
place a new cabinet on the
existing site utilizing the existing
steel pole mount. The cabinet will
be 40 square feet in overall area,
5’1” in overall height and located
25’ from the right-of-way.

Community & Economic Development

REQUEST SUMMARY
The sign cabinet will be 4’ x 10’’
double-sided, internally illuminated
LED and comprised of individual
channel letters mounted to the
cabinet. The aluminum cabinet will
be painted in tan (Squire Hill Buff)
and the channel letters “Outback
Steakhouse”
along
with
the
decorative element will be cut out of
red acrylic.
The base of the sign will be
comprised of an aluminum base 1’
1” x 10’ painted dark tan with low
profile landscape.
The sign is 24” in overall depth and
is in accordance with all National
Electric Code standards.

Community & Economic Development

CED RECOMMENDATION:
APPROVAL

REQUEST SUMMARY
PROPERTY USE & LOCATION
Applicant:
Business Name:
Landowner:

David M. Kolar
Cambridge Services Co.
Richard W. Burke,
Trustee
Property Address: 447 Rothrock Rd.
Property Location: Parcel #1501281
Zoning District:
R-MD
Proposal:
Subdivision Site Plan
(Partial)
Applicant, David Kolar and landowner, Richard
Burke (Trustee) are proposing a new subdivision
comprised of 21 lots located primarily in the City of
Fairlawn (19 lots) with 3 lots in Copley. The
proposed lots in Copley are located at 447 Rothrock
Road.
The applicant plans to retain three existing homes
facing Rothrock Road. One of the existing homes is
located in Copley at 447 Rothrock Road. These
homes will be split off and platted onto three
individual lots. The applicant plans to upgrade and
sell those houses.

Community & Economic Development

Main road frontage for the proposed 3 subdivision
lots will be Sawgrass in the City of Fairlawn. Main
road frontage for the remaining parcel will be
Rothrock Road located in Copley Township.

Community & Economic Development

REQUEST SUMMARY
PROPERTY ZONING
Parcel
C

Lot 15

Lot 16

Lot 17

Applicant, David Kolar and landowner, Richard
Burke (Trustee) are proposing a new subdivision
comprised of 21 lots, with 19 lots located in the
City of Fairlawn and 3 lots in Copley Township.
The proposed lots in Copley are located at 447
Rothrock Road.
The applicant is proposing a 60’ reservation area
for Storm Water Detention located in Copley. The
Storm Water Plan would be facilitated by the City
of Fairlawn and the Ohio EPA. The Summit
County Engineer’s Office has reviewed the Site
Plan and provided general comments as well.
The applicant is proposing a 10’ landscape buffer
on Rothrock Road and a 20’ landscape buffer.
Recommend to utilize the landscape standards
required for City of Fairlawn Approval.

Community & Economic Development

REQUEST SUMMARY
AGENCY COMMENT

Parcel
C

Lot 15

Lot 16

Lot 17

Applicant, David Kolar and landowner, Richard Burke (Trustee) are
proposing a new subdivision comprised of 21 lots, with 19 lots located
in the City of Fairlawn and 3 lots in Copley Township. The proposed
lots in Copley are located at 447 Rothrock Road.
Copley Township Fire Dept.-No objections to project. Propose to share services with the
City of Fairlawn.
Copley Township Service Dept.-No major issues anticipated. Recommend that Fairlawn
maintain the portion of the road inside Copley Township for snow and ice control and there
should be a shared-maintenance agreement.
Copley Township Police Dept.-No major issues anticipated.
One immediate concern is that the response to the three homes in Copley could be delayed due
to the closing of Rothrock Road. Fairlawn officers responding to that development would most
likely travel there via Rothrock Road (and would have access before the delineators) or through
Rosemont Blvd. Copley officers could come from those areas, as well. However, since of our
officers spend a significant amount of time in Montrose, our response to an emergency in that
area would often be quicker via Rothrock Road, only after traveling through the delineators, or
via Rosemont after activating the gate. The gate would delay our response slightly because the
gate must first be radio activated, which sometimes takes a couple tries, and then the officer
would have to wait for the gate to rise. Responding through the delineators can cause damage
to police cars as well.
Summit County Engineers Office-The lot sizes appear to be reasonably sized, residential
lots (2 are over a half acre and one is over 3/8 acre). The three lots have adequate access.
Summit County Planning Commission-Office has not yet received an official application
for the Minor Subdivision at 447 Rothrock Road. However, they have been in touch with the
applicant and their surveyor, and have seen preliminary drawings of the proposal. No
opposition to the proposed minor subdivision based on the preliminary PDFs we have received.

AREA & HEIGHT
REGULATIONSVARIANCES REQUIRED
(SINGLE FAMILY WITH
CENTRALIZED SEWER)

Parcel
C

Lot 15

Lot 16

Lot 17

Community & Economic Development

REQUEST SUMMARY
AGENCY COMMENT

Parcel
C

Lot 15

Lot 16

Lot 17

Applicant, David Kolar and landowner, Richard Burke
(Trustee) are proposing a new subdivision comprised of 21
lots located primarily in the City of Fairlawn (19 lots) with
3 lots in Copley. The proposed lots in Copley are located at
447 Rothrock Road.

•

•

•
•

Department of Community & Economic
Development
Recommendation

Approval of a subdivision which meets the zoning requirements
of the Residential-Medium Density District (R-MD) contingent
upon final approval of the Minor Subdivision Application from
Summit County Planning and the Final Site Plan from the City
of Fairlawn.
Approval for applicant to apply the Subdivision Regulations
from the City of Fairlawn to make the subdivision harmonious
and uniform in design and landscape, including Landscape
Chapter 1296.
Require that all lots be connected to centralized sewer,
including Parcel C (existing home to remain outside of
subdivision)
Recommend mutual aid agreements for Service, Fire and Police
as available

PROJECTS ON THE MOVE

LARGE SCALE COMMERCIAL ACTIVITY

PROJECT ON THE MOVE
LARGE COMMERCIAL
CONCORDIA

Expansion
970 Sumner Parkway
Under Construction

OMNI SENIOR LIVING
New Location & Expansion
4041 Heritage Center Drive
Under Construction
HERITAGE CENTER RETAIL PROJECT
New Project
Heritage Center Drive
Under Construction

PROJECTS ON THE MOVE
MID SCALE COMMERCIAL ACTIVITY

PROJECT STATUS
MID SCALE COMMERCIAL
DAN’S WHOLESALE CARPET

Commercial Addition
30 Rothrock Road-Former Danny Vegh’s
In Progress

THOMARIOS CONSTRUCTION
Commercial Addition
2917 Reserve Ave.
In Progress

PROJECTS ON THE MOVE

SMALL SCALE COMMERCIAL ACTIVITY

PROJECT STATUS
SMALL SCALE COMMERCIAL
ORANGETHEORY FITNESS
New Location
4161 Heritage Center Dr.

THE BREW WALL

New Location
4161 Heritage Center Dr.
20 Employees

155 MONTROSE W. AVE.-CENTRE POINTE

New Tenant Build-out
• Sungard Availability Services-Data Center & Back-up Recovery
• Daniel Sirk-TBD

405 ROTHROCK RD.-JAYLAND OFFICE PARK
New Tenant Build-out
Joe Arrowood-Business Offices

1351 S. CLEVE-MASS RD.-WALTERVILLE
New Tenant Build-out
• Jimmy McGymface, LLC.-Office
• Tech-Med Services-Warehousing
• Arnone Italian Imports, Inc.-Warehousing

PROJECTS ON THE MOVE

BOARD & DEPARTMENT ACTIVITIES
PROJECT STATUS
TREE CITY USA
ARCHITECTURAL REVIEW BOARD
2019 ARBOR DAY-FRIDAY, APRIL 26

LAND USE PLAN
ZONING COMMISSION

Goal: December 2019
Working on comprehensive update to the Land Use Plan

COMMUNITY & ECONOMIC DEVELOPMENT
•
•
•

Betula Home Build
Complete Streets Zoning Resolution Audit-BOT March 12, 2019
Neighborhood Master Plan/Ambassadors-February 28, 2019

Akron, OH

SIGN A

Outback
Type: Individual Channel Letters mounted to
New Cabinet

Illumination: Internally Illuminated LED
Square Footage: 40.00
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Client: Outback
Site #: OB-3631
Address: 110 Montrose West Avenue
Akron, Ohio 44321

08/03/2016 Original Renderings
03/01/2018 Updated color of letters and cabinet depth
01/29/2018 Updated Monument Sign
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KB
KB

This rendering is the property of Anchor
Sign, Inc. It is for the exclusive use of
Anchor Sign, Inc. and the party which
requested the rendering. It is an
unpublished original drawing not to be
distributed, reproduced or exhibited
without the consent of Anchor Sign, Inc.
Please contact your account manager
with questions regarding this statement.

SIGN A

Outback
Type: Individual Channel Letters mounted to
New Cabinet

Illumination: Internally Illuminated LED
Square Footage: 40.00

Sign is replacing 63.5 square foot monument at same OAH
24"

10’-0”
9’-0 1/8”

New .080” aluminum faces
painted BM-100 Squire Hill Bluff
w/ front-lit channel letters.

15”

29 1/4”

5'-1"

48”

11"

Fabricated aluminum cabinet painted
BM-1088 Squire Hill Bluff.
Illuminated w/ LEDs

Aluminum skirt over aluminum
angle framing. Painted
SW 6342 Spicy Hue

13”

Existing
Electrical Detail:

Grade

GE Tetra Max Red GEMXRD-1
(1) 60w Transformers @ 0.9 amps each
Total Amps: 0.9 amps
(1) 20 amp 120V Circuit Required
Primary electrical

1) Grounded and bonded per NEC 600.7/NEC 250
2) Existing branch circuit in compliance with
NEC 600.5, not to exceed 20 amps
3) Sign is to be UL listed per NEC 600.3
4) UL disconnect switch per NEC 600.6- required per
sign component before leaving manufacturer*
*For multiple signs, a disconnect is permitted but
not required for each section

Existing 6” Ø Steel Pole
(Goes all the way through sign)
Existing 3000 PSI Concrete
Footing
6”

This sign is to be installed in accordance with
the requirements of Article 600 of the National
Electrical Code.

TBD

General Notes:

TBD

TBD

Side View

Monument Sign - Elevation

Scale: 3/8” = 1’-0"

Scale: 3/8” = 1’-0”
Client: Outback
Site #: OB-3631
Address: 110 Montrose West Avenue
Akron, Ohio 44321

08/03/2016 Original Renderings
03/01/2018 Updated color of letters and cabinet depth
01/29/2018 Updated Monument Sign

GC
KB
KB

This rendering is the property of Anchor
Sign, Inc. It is for the exclusive use of
Anchor Sign, Inc. and the party which
requested the rendering. It is an
unpublished original drawing not to be
distributed, reproduced or exhibited
without the consent of Anchor Sign, Inc.
Please contact your account manager
with questions regarding this statement.

SIGN A

Outback
Type: Individual Channel Letters mounted to
New Cabinet

10’-0”

Illumination: Internally Illuminated LED

9’-0 1/8”

5”

29 1/4”

1

15”

4’-0”

10 7/8”

Square Footage: 40.00

[120”]
[108 1/8”]

Sign Layout Detail

2

Scale: 1/2" = 1'-0"

3

Electrical Detail:
GE Tetra Max Red GEMXRD-1
(1) 60w Transformers @ 0.9 amps each
Total Amps: 0.9 amps
(1) 20 amp 120V Circuit Required

General Notes:
This sign is to be installed in accordance with
the requirements of Article 600 of the National
Electrical Code.
1) Grounded and bonded per NEC 600.7/NEC 250
2) Existing branch circuit in compliance with
NEC 600.5, not to exceed 20 amps
3) Sign is to be UL listed per NEC 600.3
4) UL disconnect switch per NEC 600.6- required per
sign component before leaving manufacturer*
*For multiple signs, a disconnect is permitted but
not required for each section

10
9

4
5

Specifications: LED Channel Letters / “Mountain”
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

New aluminum cabinet w/ .080” faces painted BM-1088 Squire Hill Bluff
0.040” Aluminum letter returns painted BM-OC110 Off White
1”Jewelite trimcap (ptd BM-OC110 Off White) bonded to face. #8 pan head screws to returns
0.065” aluminum backs fastened to returns w/ 1/2” 18 gauge staples. Seal w/ VOC compliant 360 white latex
caulk to prevent moisture penetration (interior of sign can painted ultra white for max illumination)
GE Tetra Max Red GEMXRD-1
3/16” Plaskolite #2283 Red Acrylic
UL Outdoor rated toggle type disconnect switch w/ neoprene boot
Primary electrical feed in UL conduit / customer supplied UL junction box
GE GEPS12-60U Power Supplies within UL enclosure (removeable lid)
Mounting hardware; Riv-Nuts with 3/8” grade A307 low carbon zinc threaded rod w/ 3/8” grade 2 nuts/ washers

6
7

1/4” Ø drain holes w/ Light
baffle (2 per ltr)

Section thru LED Signage
Front-Lit

Client: Outback
Site #: OB-3631
Address: 110 Montrose West Avenue
Akron, Ohio 44321
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08/03/2016 Original Renderings
03/01/2018 Updated color of letters and cabinet depth
01/29/2018 Updated Monument Sign

GC
KB
KB

This rendering is the property of Anchor
Sign, Inc. It is for the exclusive use of
Anchor Sign, Inc. and the party which
requested the rendering. It is an
unpublished original drawing not to be
distributed, reproduced or exhibited
without the consent of Anchor Sign, Inc.
Please contact your account manager
with questions regarding this statement.

Scale: N.T.S.

COPLEY TOWNSHIP
ARCHITECTURAL REVIEW
BOARD
STAFF REPORT
March 4, 2019

APPLICANT SUMMARY
PROJECT: Outback Steakhouse
110 Montrose West Ave. PPN: 1700458

APPLICATION TYPE: Advertising Ground Sign
(Cabinet Replacement)

APPLICANT/LANDOWNER

APPLICANT: Anchor Sign, Inc. (Erik Wells)
LANDOWNER: JMD National Retail Properties LP

COMPANY PERFORMING WORK
REQUESTED

Anchor Sign, Inc.

INVESTMENT

$11,730

APPLICATION SUMMARY

Applicant, Anchor Signs-Erik Wells, on behalf of JMD
National Retail Properties LP-Outback Steakhouse, is
requesting to replace the cabinet of an existing
advertising ground sign located along the entryway of
the property.

INITIATED BY

Applicant

DECISION TYPE

☐Informational
☐Direction
☒Action

1

CODE REFERENCES

6.0 Signs-6.3 Advertising Signs

GENERAL LOCATION

Outback Steakhouse is located on Montrose West Ave.
South of SR18, West of Hunt Club Dr. and East of the
I77 S exit ramp.

ZONING

PDD (Planned Development District)

STAFF RECOMMENDATION

Approval

PROPERTY LOCATION

2

SITE

ZONING

LAND USE

North

Bath Township

Commercial

South

PDD

Hotel

West

PDD

Residential

East

PDD

Commercial

1. Project Background and Description
Applicant, Anchor Signs-Erik Wells, on behalf of JMD National Retail Properties LP-Outback Steakhouse,
is requesting to replace the cabinet of an existing advertising ground sign located at the entrance to the
property.
Per the Uniform Design Criteria (UDC), the applicant is permitted an advertising ground sign of 50 square
feet in overall area and 15 feet in overall height and located 25’ from the right-of-way. The applicant is
requesting to place a new cabinet on the existing site utilizing the existing steel pole mount. The cabinet
will be 40 square feet in overall area and 5’1” in overall height and located 25’ from the right-of-way.
The sign cabinet will be 4’ x 10’ double-sided, internally illuminated LED and comprised of individual
channel letters mounted to the cabinet. The aluminum cabinet will be painted in tan (Squire Hill Buff) and
the channel letters “Outback Steakhouse” along with the decorative element will be cut out of red acrylic.
The base of the sign will be comprised of aluminum 1’ 1” x 10’ painted dark tan with low profile landscape.
The sign is 24” in overall depth. The sign is in accordance with all National Electric Code standards.

3

Review Criteria
a) Are the proposed materials and finishes used to construct the sign sufficiently durable to ensure
minimum maintenance requirements for a reasonable period of time? YES

b) When a combination of signs is proposed, whether signs in addition to the primary sign are
being used to identify entryways into the building and/or additional services or products available in
the building, as, for example, signs identifying a bank or pharmacy in a building which is primarily
operated as a supermarket. NA
c) Is the proposed sign, or combination of signs, appropriately proportioned to the size, shape and
height of the façade on which it will be displayed. YES

d) Is the proposed sign or combination of signs, compatible with and complements the design of
the building it identifies in terms of materials, colors and design. YES
e) Does the proposed sign or combination of signs, use high-quality materials and workmanship,
and/or is of a unique design that exhibits imagination and inventiveness, so as to make a positive
visual contribution to the community. YES

4

SUGGESTED MOTIONS AND AUTHORITY TO PROCEED
1. The Copley Township Architectural Review Board moves to approve an advertising sign replacement
at 40 square feet in overall area, 5’1” in overall height and located 25’ from the right-of-way.

5
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Planning Commission Meeting Minutes
Regular Meeting

11

November 8, 2018

I.

CALL TO ORDER

Mr. Rainey called the meeting to order at 5: 30 p. m.
ROLL CALL

II.

Commissioners present: Rick Herbert, Peter Reagan, Timothy Sisler, Michael Glaser and J. Scott
Rainey
Excused:

Julie Sipka

Also Present: William Arnold, Zoning/ Housing/ Residential Building Commissioner; Justin Reed,
Zoning/ Housing/ Residential Building Assistant Commissioner; Administration:

Mayor William J.

Roth, Jr. and Ernest Staten; Council members: Russell Sharnsky, Philip Brillhart and Barbara Potts
Mr.

III.

We have a quorum.

Rainey—

PUBLIC MEETING

New Business:
Mr.

Rainey—

PC 2018- 012

The first item of new business is PC 2018- 012.

Request façade changes for Earth Fare located at 3737 W. Market Street
Proponent:

Pat Neuhoff, Neuhoff Taylor Architects

Mr.

Rainey—

Mr.

Schiely— No, my name is James Schiely, I' m a senior construction manager with Earth Fare.

Mr. Neuhoff?

We' re based out of Fletcher, North Carolina, but I' m based out of Olmsted Falls.

Mr. Schiely was sworn in by Mr. Rainey.
Mr.

Rainey— Would you summarize for us what you' re doing?

Mr.

Schiely— We are in the middle of a remodel on the interior of our store to refresh the store, to

make it brighter and add more refrigeration, more deli cases, more selection for our customers and

what we' re looking to do is to bring a refresh to the exterior façade of the front of the store. Originally,
we had proposed to our landlord, Stark Enterprises, to paint the brick a gray tone and that was not
approved by the landlord. They wanted to keep everything relatively consistent across the front of the
shopping center. What we' re proposing is to add a Hardie Board to the exterior entrance feature to the
building. The color would be a vintage bark, a darker color that' s more in keeping with our prototype
new stores that we' re building, like our newest store in North Canton. This would tie in our entrance
feature with that same look of the richness of the Hardie Board in the vintage bark and then our new

branding for our Earth Fare signage. The balance of the building, we' re keeping the red awnings that
exist. There is a little bit of Hardie Board material that already exists above the awnings. We' re going

to be repainting that a mocha color. We' re adding our trademark tomato on the left side of the building
Page 1 of 30
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and adding a red stripe that will also be Hardie Board to go from one end of the building to the other to
distinguish our space from the balance of the shopping center. I do have a piece of the Hardie Board
that I can pass around if you' d like.

As far as the signage on the building, the Earth Fare is our national branding new signage. Where the
old signage was in place, we will paint that a mocha color, right above the front entrance awning. We
have

our

byline

on

byline

underneath

the brick, "

the Earth Fare, "

Healthy

Everyone' s Healthy Supermarket" and then our other

Food for Everyone."

I believe we might be in for a variance for the

white lettering underneath the Earth Fare, I believe we are on the agenda next week. I think the
original shopping center was approved for all red letters many years ago. It ties our building closer to
our new store prototypes, and with the entrance feature, it gives it a fresh look and defines our space

relative to the adjacent tenants. It' s just a little refresh that we can carry into the inside of the store
when you come in.

The inside of the store is going to be much brighter. We' re getting rid of our pumpkin colored walls
and making everything brighter and a nicer shopping experience for our customers.
Mr.

Rainey—

Can

you

summarize

the

interior

refresh,

in

a general

way?

It didn' t look like there was a

change in the location of the fixturing and so forth.
Mr.

Schiely— What we' re doing with our remodels, as you come into the store, we have somewhat of
an enclosed produce area with a wall along the left side, kind of a corridor, we' re opening up some of
those walls and improving sight lines across the store making it more open as you look across the store
to the various departments, the deli, and the meat department and seafood. We' re adding new decor
around the perimeter walls of the building. It' ll be much more colorful as far as distinguishing the
different departments, the produce, the seafood, the deli, the dairy, our bakery. Again, it' s a much

brighter interior look that we' re going to have, a much more open look, and much more inviting in
terms of bringing the customer into the store.
Mr.

Rainey— Thanks very much. We may have a few questions for you. Mr. Reagan?

Mr. Reagan—

Mr.

That singular man- door that' s to the left as you look at the front, is that operational?

Schiely— It' s a fire exit. We actually just added a detex alarm device to that door. It' s signed

accordingly.

Mr. Reagan— No change in function, just enhanced as an exit door?
Mr.

Schiely—

Correct.

It' s a fire exit now.

Mr. Reagan—

A question for our Building and Zoning Department. The white lettering is that the
only signage coming before the board?
Mr. Arnold— No,

there are two variances.

One is going to be a height variance.

I believe this

particular strip has a height restriction and I think it' s over by about a foot and the other one is the
color variance which will cover the green on the tomato and the white lettering. There are two separate
variances that they will be in here to discuss next Thursday.
Mr.

Schiely— I believe the overall height of the Earth Fare and the by- line underneath it can' t exceed

four feet.
Mr. Reagan— I think it looks nice, no other questions.
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Mr.

Rainey— Mr.

Mr. Glaser—
Mr.

Rainey—

Glaser?

No, I don' t have any questions at this time.
There was an earlier version of the façade that was sent to the Commission

revised version.

and then a

What were the differences on the two versions, what changed?

Mr.

Schiely—I want to say that it was the red banding. Originally, when we were looking at revising
this, our typical prototype not only has this entrance feature over the front door, but to the very left of
the building, on our new store construction, we have what we call a tomato tower, it' s a more slender
tower, but it has the tomato up higher, above the roof line and it' s also done in the dark Hardie Board.
We looked at that and cut back on that from a cost standpoint and I' m not sure the landlord approved

that either. We added the banding.
Mr. Arnold—

I think he' s referring to the original submission for this. The red band was just painted.

They revised it where now it' s going to be Hardie Board. Mr. Schiely' s referring to an earlier version
that came in several weeks ago before it ever got to the Commission.
Mr.

Schiely— Thank you. It did come back that the landlord did not want us painting the brick so
we' re doing it in a band of Hardie Board.
Mr.

Rainey—

Thanks for the clarification.

I agree, I think it' s a nice refresh and thanks for the

investment in the community and the location. I think it looks great.
Mr.

Schiely— We enjoy being in the community. It' s been a great store for us.

Mr.

Rainey—

Mr. Sisler, questions?

Mr. Sisler— I

don' t believe I have any questions.

Mr.

Mr. Herbert?

Rainey—

Mr. Herbert— There
Mr.

Schiely—

is an awning to the left of the entrance that looks like it' s being added.

That is correct.

Mr. Herbert— Are

there any exterior lighting changes being made on the outside of the building?

Mr.

Schiely— Typically, we would add lighting to the top of the tower, where we' ve capped the tower
but, in this instance, I don' t believe we' ve added the lighting. They will be internally lit letters.
Mr. Herbert— That' s all I had.
Mr.

Rainey— Any changes to hours with the refresh?

Mr.

Schiely—Not that I' m aware of. It will still be until 10: 00 p.m.

Mr.

Rainey— Mr. Roth, any questions?

Mayor Roth— First

off, we appreciate your reinvestment in the community and this store. I think it

makes sense, the changes you' re making. It takes away from that massive area of brick, it breaks it up
a little. In terms of history, I think Planning Commission knows, the red lettering was a trend in the
90s, I think, and Shops of Fairlawn and Town Center all went to the mandatory red lettering. Things
change over time, I' m not saying that the red lettering was poor, but I can understand you wanting to
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brand your product. I think it looks good. I appreciate your investment. You' re not really changing
the footprint of the interior of the store. I know you' re changing some aisles and that.
Mr.

Schiely— We are staying with the same square footage on the sales floor, just opening up some

walls for better visibility across the store.
Mayor Roth— I think it looks good.
Mr.

Rainey— Mr. Sharnsky, any questions?

Mr.

Sharnsky— All my questions have been addressed.

Mr.

Rainey— Mrs. Potts, any questions?

Thanks.

Mrs. Potts— No questions.

Mr.

Rainey— Mr. Brillhart, any questions?

Mr. Brillhart—No questions.
Mr.

Rainey— Any

questions

from the

audience?

Could you step up to the microphone so we could

hear you?
Ms. Sargent— I' m Pat Sargent, I live on Rothrock Place.

I just have a question about future variances.

This is really an informational question and I' m expecting to get an answer. For this variance, this is
different and it' s lovely, when other people along the strip are wanting to do something additional to
their

Mr.

store—

does that require another kind of variance or does this become a de facto rule?

Rainey— The responsibility of the Planning Commission is to review these projects and mostly

this is a façade change. As long as the proponent is in compliance with all the rules and regulations as
required by the City, then there would be no variance. But in this particular case, because he wants
lettering different than red, because that was the requirement at that time that the building was built,
the letters had to be red and so the Board of Zoning Appeals has pretty consistently allowed tenants

there to change the color of that lettering and, apparently, it' s been fine with the landlord, he' s
supported

that.

A lot of firms, organizations

and companies

have their own logos and their own color

schemes and so forth. So, it' s pretty standard that those variances have been allowed. The second
variance is regarding the height of the sign, it will be slightly taller than what was permitted for that

location but many of these kinds of projects are approved and reviewed without variances.
Ms. Sargent— I just wondered

because if you go down the line and someone decides I like green and

let' s put up something green and a little higher and so we see the creep.
Mayor Roth— There

are

two

ways

a variance

can

be

requested.

One is

specific

like this— this is for

Earth Fare only. In theory, the second way is the landowner can come in and say I' ve decided to
change the whole façade, or the signage and things like that. Generally, those are far more rare.
Generally, to change their façade and signage they would have to get agreements from their tenants
and their leases. What you' ll see most often, the tenant will go to the landlord and got permission to

make these changes, if the City approves them. This would be limited to this store.
Ms. Sargent—
Mr.

Rainey—

Thank you very much.
Good

question.

Any

other

questions

from the Commission? Do we have a Motion?
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Mr. Sisler—

I Move that the Fairlawn Planning Commission grants approval of the façade changes

for Earth Fare located at 3737 W. Market Street. This approval is based upon drawings submitted

by the proponent, James Schiely, and prepared by Neuhoff Taylor Architects and dated
September 11, 2018, and consisting of pages T- 1, D- 1 and A- 1 through A-4. 2, P- 1 through P- 1. 2,
E- 1 through E- 1. 3, inclusive, as well as statements made by the proponent and recorded on
November 8, 2018. This approval is subject to the following conditioned upon all City department
approvals, and does not include signage approval, and any other conditions agreed upon by the
Commission; Mr. Glaser seconded.
Mr.

Rainey—

Would you call the roll please?

VOTE:
AYES:

Sisler, Herbert, Rainey, Reagan and Glaser

NAYS:
MOTION APPROVED
Mr.

Rainey—

Thank you.

Mr.

Schiely—

Thank you, I appreciate your time.

Mr.

Rainey— The next item of new business is PC 2018- 013.

PC 2018- 013

Request preliminary site plan approval for 20 for sale townhome units at the
corner

of

Riviera

Drive

and

Winchester

Road,

Parcel

Numbers

0900880,

0900881, 0900882, 0900883 and 0900884
Proponent:
Mr.

Rainey— Mr. Siley?

Mr.

Siley—

Dru Siley, Liberty Development Company

Yes.

Mr. Siley was sworn in by Mr. Rainey.
Mr.

Siley— Thank you, Mr. Chairman, and members of the Commission. I appreciate you hearing our
request this evening for preliminary site plan approval for the properties at the 2800 block of Riviera.

As you know, historically this site has been a little bit of a challenge for the community, the previous
rental properties there that provided some difficulty as far as transients and other overall upkeep and

maintenance. Liberty Development has been working with the Community Improvement Corporation
and the Administration since earlier this year to help figure out a strategy to move this forward to help
Fairlawn further diversify its housing options.
What we' re proposing to do at this location is twenty for- sale townhome units. The idea would be to

hopefully set a high bar. We know that this is an iterative process in working with the Commission
and we' re just really beginning to design the elevations and we' ll be back to you at future meetings to
have those discussions about what these buildings will ultimately look like. Suffice it to say that our
goal and what our company builds is a high- quality residential product. We talk about four- sided

architecture, we talk about materials like brick and stone. We make sure that our homes are energy
efficient, on the leading edge on those fronts, and that they incorporate things and take advantage of
resources such as the FairlawnGig. It' s a huge opportunity to make these the homes of the future in
Fairlawn. We set them up so they are easily adaptable to meet the buyer' s technology needs, from
high-speed internet to being able to accommodate things like electric cars and whatever you might
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look at for the long view. We build our houses with at least a 50- year view in mind, as fee- simple
townhomes.

These aren' t condos.

each homeowner

There is a homeowners'

association that will be part of this but

owns the unit, the walls, the exterior of the unit and the lot underneath

that unit and

the homeowner' s association owns the larger area around that and will maintain that as well.

We want this to hopefully help be a point of beginning for more redevelopment in the area. We see an
opportunity to make the neighborhood more walkable.

So that' s a reason why we put our units closer

to the street. The way this is laid out is the front doors and the porches on the street are closer to
Riviera. The sidewalk is not shown but it will be approximately where the black line is marked and
you would have direct pedestrian access to the front doors. You have entry drives, two points, of entry
from Riviera and all of these units would have the garages from behind. They are rear- loaded with two
parking

spots

interior

to the units.

We will also be able to potentially with small driveways behind the

units, provide additional guest parking on site. We know there' s no parking on Riviera so we want to

be sure that this functions for our buyers. The way we build our units is, the common wall in between
the units is actually built like an exterior wall; it' s not a party wall where it' s just drywall. It' s exterior

wall to exterior wall, so that if unit one was to burn to the ground, unit two and three could stand by
themselves. It makes the units very quiet, makes them very durable and very high quality.

We go for open floor plans so that these spaces can be flexible depending on how people want to live.
So, in the bigger units, they are the two- story units which make up twelve of the homes and those are
the longer units that are 20 x 60, about 2300- 2400 square feet. Those can accommodate

bedrooms on

the first floor. The smaller units, the eight in the center, are three- story units. Those are approximately

2, 000 square feet, maybe a little smaller; they have two-three bedrooms and two and a half baths.
We work very hard to establish a vocabulary of finishes, architecture with the local bodies, the
Planning Commission in this instance, so the homeowners'

association controls the things like colors

and finishes so people can' t modify the exterior in the future without approval from the HOA. Those
kinds of requirements

are reflected in the homeowners'

association documents as well.

Our hope is to be back to you in January with the elevations, with materials, with a lot of detail about

what these units are going to ultimately look like. Tonight, we' re just looking at preliminary site plan
approval to get feedback from the Commission that yes, we think the way this is oriented is moving in
the right direction, it' s appropriate

for redevelopment

and we will be in front of the BZA next week.

of this site.

We will need a couple of variances

One is for the front set- back variance.

We' ll be at 16

feet from the property line. We exceed the rear set- back and we meet all the other requirements and

the idea is to reinforce that walkability and that urban infill. We also want to create additional
buffering to the existing residential area behind. The second variance would be for the overall density.
Historically there were 20 units on site and we are asking for 20 units back. Historically there were 10
buildings on the site between the residential units and the garages, we' re talking about having a total of
six buildings on the site. Zoning is R- 5a and it allows for nine units to the acre, that would give us
about 17, what we' re asking from the BZA is to allow us to go back to the historic density of 20 units.
Mr. Sisler— I'
Mr.

Siley— To go back to twenty units total. That' s it. I' d be happy to answer any questions the

Commission
Mr.

m sorry, I didn' t hear that, how many are you asking for?

might have.

Thank you.

Rainey— Thanks very much. Mr. Reagan?

Mr. Reagan— The Code for R- 5a is 9 per acre.

What is the size of the lot?
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Mr.

Siley—

It' s 1. 85 acres.

Mr. Reagan—
Mr.

Siley—

Yes, to almost 17.

Mr. Reagan—
Mr.

Siley—

So you extrapolated.

So, you' re requesting from 17 to 20?

Correct.

Mr. Reagan—

Bill, back to you. R-5a, it looks like most of our residential zoning allows a height of
two and a half stories, would that be another variance because of the three- story proposal for some of
the building designs that are in front of us?
Mr. Arnold—

Yes, we had discussed that. The reason it' s not going forward in next week' s BZA

meeting is we hadn' t seen any concrete plans. They were vacillating back and forth on what their final

plans would be. When they do come forward with final plans, we anticipate they will be going to get
the variance for the third story. It also calls out a 35- foot height so they may not need a variance from
the 35 feet, just from the story where it calls for two and a half stories, and they' re basically going to
be looking for three stories.
Mr.

Rainey—

Mr. Glaser—

Mr.

Siley—

Mr. Glaser?

These are not condos, they' re rental units?

No, these are for sale, fee simple.

Mr. Glaser— What are the price points?
Mr.

Siley— These will start in the $ 300, 000s. Our companydoesn' t do rental properties; we only build

for- sale residential.
Mr. Glaser— The

only thing that really struck me with this was the front set- back, where it' s 16 feet

on a requirement of 50. I understand there will be approaches from the back which helps me over that
fence a little bit.
Mr.

Siley— If we go back to the overhead, I can share some of our thought process on that. Where this
site sits in between residential and commercial, the idea is twofold, one we' re going to push the new

residential that' s taller closer to the existing commercial. In a community like Fairlawn where there
are very successful residential neighborhoods and very successful commercial corridors, that interface

between commercial and residential is always a balance. Our neighbors directly across the street on
this side are office buildings.

The idea is, can we better buffer the adjacent residential and create more

of a walkable corridor along Riviera by pushing our buildings closer to the street similar to what we
have across the street and then that distance away from the existing residential. We think it succeeds
on two fronts.
Mr.

Rainey— I realize we are fairly preliminary in the process and you' ll have more detail to share

with us at the next visit.

Are these single or double car garages?

Two car garages.

Mr.

Siley—

Mr.

Rainey— Are they all two car garages?
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Mr.

Siley—

Yes, sir.

Mr.

Rainey— You mentioned that each unit will be separated by a fire wall.

Mr.

Siley—

Mr.

Rainey—

Mr.

Siley— They will continue up to the roof line and then if there is flat roof on any of these, and

Correct.
Do those go above the roof line?

again, we' re still looking at options for peak or flat roofs, they would continue up to the parapet piece,
so they' re truly fire separated all the way through the structure.
Mr.

Rainey— So, it would go beyond the flat roof if it' s a flat roof, and if it' s a peaked roof?

Mr.

Siley— Then it' s separated up to the peak and then there are usually breaks. When we come back

with our more detailed plans, I' ll be able to specifically lay that out. We make sure that it meets code
and that they are truly fire separated all the way through.
Mr.

Rainey— Thank you. I was also concerned about the 16- foot set- back and was wondering if we
know what the set- back was on the properties that were there before. Were they as close to the street?
Mr. Arnold— They
Mayor

Roth— They

were not. I don' t have an exact distance. I' m guessing in the 40- foot range.

were farther back from Riviera but their garages were immediately on the lot line

of the houses on Kenridge.
Mr.

Rainey—

Do

you

know

what

green

space

you' re

estimating for the

project?

Have you looked at

that?

Mr.

Siley— We have, we' re just over 55%.

Mr.

Rainey—

Mr.

Siley— I appreciate the question just in case any of them are sitting in the audience this evening.

Who' s your target market for the properties?

The target market is a range. We look at Fairlawn as a community that has a full-time population of
about 8, 000 and in the daytime about 24, 000. We' re looking for young professionals on one end of the
spectrum. We also look at empty- nesters; folks who have been long- time members of the community
who might no longer need a four-bedroom house but don' t want to leave the community that they' ve
raised their family and been a member of for a long time. We' ve seen in our other projects a range.
We had a number of buyers in our Lakewood townhome project who were 55 and up and bought the
three- story townhomes.

We had a majority of empty- nesters that bought the two- story units and we

actually had families in there as well. The sweet spot in our market is both on either end of the
spectrum, young professionals who have a lot of potential economic growth and buying power, and
empty- nesters who have a lot of equity.
Mr.

Rainey—

Recent projects that you' ve completed in this area, where would two of them be in

northeast Ohio?
Mr.

Siley— We are just wrapping up McKinley Place townhomes in Lakewood, that was a 40- unit

project. We' re finishing the last building and we' re sold out on that project as well. It has a similar
mix of units, two and three- story. Similar to this, we' re breaking ground in Bay Village on a project
that' s a 13- unit townhome development that' s also a mix of two and three- story.
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Mr.

Rainey—

Are those similar price points as these?

Mr.

Siley— Lakewood, those sold in the $ 300, 000s and then Bay Village will be slightly higher than

that just because there' s really no residential redevelopment land in the community.
Mr.

Rainey— Do you expect these to be in the upper or middle $ 300, 000s?

Mr.

Siley—

I think the total value of the project, ballpark, is about six million dollars upon completion

and we' re clocking things conservatively and we think they' d start in the low 300s to begin and go up
from there.
Mr.

Rainey— Very good. Thank you.

Mr.

Rainey— Mr. Sisler, any questions?

Mr. Sisler— Just
of

Riviera?

Mr.

to clarify, the previous apartments that were there, they accessed their front doors off
That' s not going to be the case with your plan, or it is?

Siley— We

will have front doors on Riviera as well.

Mr. Sisler— The

access

to the

garages

will

all

be

on

the

rear?

There won' t be any side entrances or

anything like that?
Mr.

Siley— No, they will not have side doors.

Mr.

Rainey—

Mr. Herbert?

Mr. Herbert— When

you have five parcels like that and you' re going to start selling the property

underneath the townhouses, are you going to combine those five parcels into one?
Mr.

Siley— What we would do is it functions like a condo plat, as far each unit has its own permanent

parcel

number.

The

common

area

has

a permanent

parcel

number–

so there will be 21 parcels

ultimately here. We can plat it to meet those 21 parcels or we can do a combination and re- plat the
property

as well.

Mr. Herbert— I

know that this is preliminary but has the Fire Department weighed in on the three-

stories or anything yet?
Mr.

Siley— Not yet.

Mr.

Rainey— Mr. Roth, any questions?

Mayor Roth— First

I would like to give a little history of this parcel. We have what they call the CIC,

which is created under the Ohio Revised Code where the City can create a board of volunteers, just

like our Planning Commission, and what they do is they work on economic development issues and
things like that. They have more power than the City does in some areas. About two years ago we
hired a firm out of Columbus, a land use planning firm, to take a look at this area of the City for a
future plan. We have an older corridor, which you' ve seen a lot of reinvestment. The Wyant buildings

are gone and we have two restaurants there and other buildings are being rehabbed. They looked at the
Riviera property where the Riviera apartments were, and I don' t know if you' re aware, but they were
basically the worst rental units in the City. There were 20 units probably built in the mid to late 60s
and, unfortunately, they had outlived their use and there were big issues there. That parcel is a very
tight parcel and about two and a half years ago another individual bought out the landlord who owned
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it at the time, and was going to rehab them and then approached the City to see if the City was
interested in buying them. We indicated that we wanted to buy a bare piece of land so they demolished
the apartments so we bought the land.

This group here, I' m not sure how we were introduced, maybe through OHM, but before Bill Arnold,
it was Chris Randles in this position and we toured some of their work sites in Lakewood

about eight

months ago. It was very impressive. They specialize in tight sites. The Lakewood site was an old
school that they tore down; it' s in an older neighborhood. They' re taller than these but they' re the
townhome concept; they' re impressive.

We also have been to Ohio City recently and some of the

areas in Cleveland where older, tight sites are being redeveloped. I know they can handle a tight site.
The concerns I see about the 16- foot set- back, traditionally I would be concerned about that and
frankly, when they started talking about this, I didn' t think it would work, but when you look
conceptually at what they' re doing, they' re pushing these closer to Market. These are taller and
Market is our traditional corridor and office, so, you have your step- down from office building to
residential. Kenridge has two- story duplexes, so it makes sense to push this as far forward as you can
to get more space in the back. I think that makes a lot of sense. There were 20 existing units on the

parcel and they' re replacing it with 20 town homes, which are fee simple, they' re not rentals. This is
single- family owned. I think this project makes great sense. I know we' re here for preliminary only,
but I' m excited about this. I think it' s a catalyst. This is an area of town that we' ve been looking for
probably 15 years to redevelop. Every time we had a developer interested in the area, they would drive
down Riviera and see those buildings and they' d lose interest overnight. This is a big catalyst for the
area and I see it' s an important reinvestment for our City. Obviously, the Planning Commission will
do their job, as far as making sure things are in compliance. The Fire Department will not get involved
until we have actual plans for the project.

You have the two and a half or maybe three stories, and the

three stories are under the height limit, but obviously, there will have to be a variance for that.
Based on what I' ve seen, and I' ve toured about five sites now, the materials

are impressive,

the

buildings are impressive. It' s something, I think, new to our area, I' m not aware of any other building
like this really being built in our area. I think it' s impressive and it speaks well for the City that we
have developers looking at this. That' s all the comments I have right now.
Mr.

Rainey— Thanks very much for that history. I think that helps us all understand a little bit better

and for the research you' ve done before inviting them in to get this far, that also helps us, thank you.
Mr. Sharnsky, any questions?
Mr.

Sharnsky— Just a couple comments, I don' t have any questions. We' ve been working with
Liberty through the CIC for a number of months now and from what I' ve observed, they build a very
unique product. It' s something different that' s not in our area right now. I believe they build a quality
product from the comments that the Mayor and Mr. Arnold have made, they' ve toured some of the
developments that they' ve had and they seem to do very well. They use high quality materials and I
think they' ll be a good fit in Fairlawn. I think there' s a need in the community. I know there' s been a
number of people looking towards the future to downsize. I think this is a good opportunity and I think
it' s a catalyst, as the Mayor mentioned, for this area and I' d hope you' d look favorably on preliminary
approval this evening. Thank you.
Mr.

Rainey—

Mrs. Potts?
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Mrs. Potts—

I have similar comments. They did come to one of our Committee of the Whole

meetings to present this project to us. We all felt like this is a good start on getting this part of the City
moving towards what we can envision it to be. I think it' s an exciting project and I think it' s

something that will be a catalyst to get this going. That' s all.
Mr.

Rainey—

Mr. Brillhart?

Mr. Brillhart—

Mr.

This will be a great improvement for the City. That' s it.

Rainey— Thank you. Any comments or questions from the audience?

Mr. Staten—

We haven' t had many residences built in quite some time so it' s a little bit of a new

process for us and we' re excited about the process. We' ve had a lot of ongoing meetings and they' ve

really understood the idea of the infrastructure that we' ve put in the City. There' s a total buy- in on the
fact that FairlawnGig should be put into everyone of these buildings and everyone should have smart

homes. They' ve talked to us about infrastructure, which is really important for what this site has, the
road itself will need to be improved at some point.

All of that has been in our discussions

and we are

really look forward to ongoing discussions with them on this project.
Mr.

Rainey— Excellent, thank you very much. I appreciate that. Any other questions or comments
audience?
Any other questions or comments from Planning? Do we have a Motion?

from the

Mr. Sisler—

I Move that the Fairlawn Planning Commission grants preliminary site plan approval

for 20 for- sale townhome units, located at the corner of Riviera Drive and Winchester Road. This

approval is based upon the submission of a townhome example by Knez Homes, by a schematic

site plan, also submitted by Knez Construction, and the example of the existing conditions, color
rendering submitted by Liberty Development Company and the testimony by the proponent, Dru
Siley, of Liberty Development Company, the schematic site plan was dated June 8, 2018, other
submissions were undated, and the date of Dru Siley' s testimony is today, November 8, 2018. This
preliminary approval is subject to and conditioned upon all City department approvals, and does
not reference signage; Mr. Glaser seconded.
Mr.

Rainey— Would

you call the roll please?

VOTE:

AYES:

Glaser, Herbert, Sisler, Rainey and Reagan

NAYS:
MOTION APPROVED
Thank

the Motion

Mr.

Rainey—

Mr.

Siley— Thank

Mr.

Rainey— We are going to step back and approve the minutes from the last meeting. Do we have a

Motion to

approve

you,

passes.

We look forward to seeing you in January.

you, I appreciate your time.

the

minutes

of

October 11, 2018? Mr. Glaser made the Motion to approve the

minutes of October 11, 2018; Mr. Sisler seconded.

Mr. Herbert abstained but the other members

approved the minutes as submitted.

The next item of new business
PC 2018- 014

is PC 2018- 014.

Request rezoning of 483 Rothrock Road and 511 Rothrock Road consisting of:
Parcels 0902938, 0902747 and 0902748 from R- 1 Single Family Residence
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District to R-3 Single Family Residence District to accommodate the development
as a single-family detached residential subdivision
Proponent: David M. Kolar, Cambridge Service, Ltd.
Mr.

Rainey— Mr. Kolar, good evening.

Mr. Kolar—

Good evening.

Mr. Kolar was sworn in by Mr. Rainey.
Mr.

Rainey— For the record would you identify yourself and your role in the project?

Mr. Kolar— My
Mr.

Rainey—

name is David Kolar and I' m the developer of the proposed project.

And you' re with Cambridge Services, Ltd?

Mr. Kolar— Yes.

Rainey— Would you summarize the development that you' re proposing for the parcel for the
Planning Commission, please.
Mr.

Mr. Kolar—I' m back again.

This is a 12- acre parcel on Rothrock Road, ten acres is in Fairlawn and

two acres is in Copley Township. The parcel is continuous and is owned by one owner. There are
currently three homes on the property that front on Rothrock Road. I was here back in May, and at that
time we requested rezoning to R- 6 and proposed a plan based upon the R- 6 zoning that incorporated

both parcels, the Copley and Fairlawn parcel. That zoning was not approved, was not well received.
Subsequent to that hearing, we got a lot of feedback from folks, both at the hearing and subsequent to
that. And the consensus being, the belief was that if we were going to propose a residential
subdivision there that the more appropriate zoning would be R- 3 rather than R- 6. I was also

approached by some folks from Rosemont who said maybe they should take another look at it, how we
might approach the project. What we did was we took a look at reorienting the project. Originally it

accessed from Rothrock Road and ostensibly faced Rothrock Road. It was thought that maybe a better
way to approach it would be to redirect it to the east and have it face and Rosemont and not necessarily
an extension but a further development similar to Rosemont in that area but provide a better buffer

between the existing Rosemont subdivision and Rothrock Road. On the west side of Rothrock Road is

of course Copley Township and it has commercial zoning and that' s a more intensive use there.
We kind of looked at all those things and went back to the drawing board, so to speak. What you see
in front of you now, is what we came up with. Basically, it' s a substantial change from what we had
before. Instead of 45 lots, now we' re proposing 23/ 24. We' re going to retain the existing three homes,

at this time, which will be facing Rothrock Road. Those will be split off and platted on to three
individual lots.
Road.

Our plan is to upgrade and sell those houses to someone.

Those will continue to face

it is 24 lots–

there are 21 new lots being proposed and retaining
Actually,
the three lots that currently front on Rothrock. Two of those are in Fairlawn and the other is in Copley
Rothrock

I

misspoke,

Township.
In order to reorient to the east and orient it toward Rosemont, our access would actually be off of
Sawgrass.

Rather than the back of the homes originally proposed, which would be facing Sawgrass,
we' re going to reorient it so we' ll have homes facing Sawgrass, so again it looks like a homogenous
development there. That, in a nutshell, is what we' re proposing to do.
Page 12 of 30

Planning Commission Minutes
November 8, 2018

APPROVED AS SUBMITTED

Most of the utility requirements are somewhat similar. We' ve got a couple issues we' ll have to deal
with in terms of outflows and storm water that comes onto the property now from Interstate 77. We' ll

have to continue to deal with that. There' s also the existing development, which is just north of the
two- acre Copley parcel, that subdivision, which is, I' m not sure exactly how to describe it, I guess it' s
kind of a zero lot-line subdivision, that is currently zoned R-6, but the stormwater from the south side
of that subdivision drains onto this property now and we will have to bring that stormwater into our
project and deal with it. There are a few issues we' ll have to deal with from an engineering standpoint
and we' ll deal with that going forward in the planning stage.
What we' re asking for tonight is basically is the starting point of the R-3 zoning so we can go forward
and proffer a plan, this plan basically, as a potential development for the property.
Mr.

Rainey— Excellent, thanks for that update. We' ll start with questions from the Commission
then move on to the Administration and then the audience. Mr. Reagan, any questions?

and

I' ll probably have more as the discussion continues, but one memory I have from when
you were here before in May, when you were asking for the R-6, is I thought there was some
Mr. Reagan—

discussion that it had to be R- 6, because you had to have a certain density for the project to make

sense. Going from 45 lots to 23 or 24, how have the economics changed?
Mr. Kolar— From

our standpoint, they' ve changed pretty radically, these are going to be 21 expensive
lots. Our approach to it originally was more market driven in terms of our initial assessment of what

we thought the market would bear. The reality is, after the meeting in May, we were probably on the

way out the door as far as doing this project, but after we sat down and took a hard look at it, and said
what' s the upper limit of what we think the market will sustain here and that basically is how we' ve
arrived at the lot density we have here. Under R- 3 zoning we could do over 30 lots, what we' re
proposing on this is 21 plus the three existing ones. There are a couple things we' ve looked at doing

differently– one is retaining the three existing houses, upgrading those rather than demolishing and
removing them. There' s an economic benefit to that so that drives down, to a certain extent, our cost
of the land, or cost per blank, if we do that.

So that makes it a little more viable; that wasn' t part of the

original plan. The original plan was to scrape the site, clear it and take that kind of approach to it.

Up until that point we had a lot of time and expense in looking at this. We thought that before we walk
away, let' s take one more look at it and see what will make sense. Reorienting it towards Rosemont

changes the market that we' re going for, in other words, now we' re looking at the market in terms of
where Rosemont is at. We think that because of the limited amount of development that there has been

in Fairlawn and what' s remaining to do, we think we can address the mid or upper end of the market
rather than going right to the middle of the market, so to speak. So, these lots are going to be a lot

more expensive and as a result of that the houses will be a lot more expensive too. They will be
comparable to what is in Rosemont.
Mr.

Rainey— Mr.

Glaser?

Mr. Glaser— I' m sure I' ll have more questions

once we get some audience participation,

but one of

the big concerns I have, and I' m sure from the community as well, is the stormwater management.

I

may be getting in front of the process, but how do you envision managing the stormwater issues that
exist today and then in the future with that additional impervious material.
Mr. Kolar—

The long and short of it is the stormwater management is pretty well regulated now. We

have to follow the rules that are in place.

I' m sure Bill can speak to that too, we have limitations as far
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as what

we

can

do for

run- off

from

our

site;

we

can'

t release

water

more

than

10% faster from our site

than currently exists in the worst-case scenario. The engineers sit down to determine what that run- off
is, so we' ll have to have some detainage or retainage on the site to handle to handle the additional

impervious water that we' re generating on the site. There are already two flow-through situations that
I spoke about earlier which are going through the site already so we' ll have to take that flow- through

water into the design of our storm sewer. We can' t just leave it sheet across the ground like it' s doing
now so that will affect the sizing and so forth and the design of our storm sewer so we can collect that

water up and take it to where it' s discharging now but do it within our storm sewer itself. There are
two issues to look at, one is the flow- through which is already there, which is an engineering issue as

far as the sizing of our storm lines and also the design of our storm detention to retain the water that
we' re developing from our impervious surface.
Mr. Glaser— Who regulates the storm water through this site?
Mr. Kolar— The

EPA and the City. That' s a good question because we' ve got two acres in Copley

Township which would be Summit County and the rest is the City of Fairlawn. I would think, at this

point, I would assume it makes sense for the County will to defer to the City since it' s only two acres.
Eventually it all goes into Fairlawn anyways, that' s where the receiving stream and everything is.
Rainey— While we' re at this juncture, Bill, maybe you can weigh in here. Planning Commission
did receive two or three letters from neighboring residents who were concerned about stormwater runMr.

off, and while we' re on that topic, can you, or the City, address the responsibility the City has to ensure
that this development does not create additional run- off problems?
Mayor

Roth—

They have to submit their stormwater management plan to the City. We submit it to
our City Engineer and they inspect it and they have to do all the calculations, where the water is
coming–
where it is entering the parcel, where it is leaving the parcel, things like that. They also have
to look at how the water is leaving the property, to make sure there' s enough capacity in the lines and
things like that. The developer would have to submit a plan for both parcels for it to make sense. It
could be a combination

of ponds, like you have in Rosemont right now, things like that, but whatever

plan they submit has to pass our engineering. If we think it' s too complicated for us, which it
shouldn' t be, then we can always hire a consultant to review the plans, too. Before you would do any
final approval of a project that would have to be a document you would receive basically that their
calculations meet what we want. We' re very cognizant of the neighboring properties. The topography
is interesting, I was out there this morning, because on the left side there' s a little valley around lot 21,
and then if you go the other way there' s obviously some other grading issues and that. They' re going
to have to regrade but any plans they submit have to pass through the City. Technically the Copley
portion would go to the County but we would coordinate that with them as much as we can.
Mr.

Rainey— The County would be looking at it and the City would be looking at it and presumably

the EPA has oversight as well?
Mayor Roth— I believe the EPA has some involvement

in it too.

Their jurisdiction

comes and goes.

Your main thing will be having the City look at it.
Mr.

Rainey— From this body' s perspective, if we grant approval can we assume that the run-off and

water issues will be satisfactorily resolved with the City' s oversight?
Mayor Roth— It
gives

final

would have to be because if it' s not you' ll hear about it before Planning Commission

approval.

This is

a

very important

project,

this

isn' t

a single

lot– this is 12 acres.

It' s a
Page 14 of 30

Planning Commission

Minutes

November 8, 2018

APPROVED AS SUBMITTED

section of land that' s important and it' s been a little contentious based on some litigation on the

adjoining road. One of our things was to preserve this area as single- family residential. The
stormwater plan will have to be consistent with that whole parcel so it doesn' t impact the others.
Mr.

Rainey— For clarification, what' s in front of this evening is rezoning rather than a plan?

Mayor

Mr.

Roth—

Correct, this is rezoning only. I' ll have some comments to add when my turn comes.

Rainey— Thank you. I had a couple questions.

From my perspective, this proposed revision is

much more palatable and I think much more consistent with the neighboring development. Can you
share, from your perspective, and I hope we hear from some residents also, from their perspective, you

had an opportunity to meet with the Homeowners'

Association and some residents, can you provide

the highlights of that discussion?

We had a meeting about a week ago. I was invited to the Association board' s meeting.
They had previously seen and reviewed the plan. We had some discussion there. I think the sense was
that we' re sort of on the same page in terms of how we were approaching it. There are some
Mr. Kolar—

housekeeping issues that will have to get resolved. I should state again that our ability to forward with
this plan is also dependent on us coming to an agreement with the Homeowners' Association because
Sawgrass is a public street but the area between Sawgrass and our property line belongs to the

Homeowners' Association so, in order to orient lots that way, we will need an easement for driveway
purposes or have some type of exchange where they would exchange that ten- foot wide strip between
the edge of Sawgrass and our property with some other property, or open space, that we would

contribute in exchange so there' s continuity between the front of those lots and Sawgrass. Also, we' re
going to need to tie into the intersection at Sawgrass so it needs to be a continuous public street and
there' s an area, about ten- feet wide, again, which is the connection where we' re coming in to

Sawgrass. At that location, that will be dedicated to the street so there' s going to have to be an
arrangement with that too, where the Homeowners'

Association agrees that we can deed that property,

10 foot by 50- foot-wide parcel which represents an extension or connection of our street to Sawgrass.
We need zoning approval, but before we have final plan approval, obviously we' re going to have to
have an agreement with the Homeowners' Association to work out those details. Based upon the

meeting that we had, and again, it was very preliminary, they made no definitive commitment to us, at
that point, but they said it was something that we could definitely look at. That will have to be
resolved prior to getting plan approval. I think probably we can do that. There will be discussions
about including this subdivision as an extension of or to bring it under the Homeowners'

Association

I think we' d probably be in favor of that. We started
reviewing all the deed restrictions and so forth and nothing has jumped out at this point, from our
standpoint. As a developer, the thing we look at, there are a lot of things in there and of course those
for Rosemont Ridge. I

think

makes

sense.

restrictions have been amended several times but the principle things being the minimum standards and
so forth of the building and all that– there is nothing there that probably we' re going to have a
problem with. There are a couple procedural things that were a little different because at the time those

were enacted it was controlled by the declarant, the declarant being the developer at that point, at this
point it' s been turned over the Homeowners' Association. We' re kind of coming in as the developer
and we' re kind of in the same place the original developer was when Rosemont Ridge went in and

basically all these things were resolved and it was under their control including architectural review
and all that before they turned it over to the Association. I don' t see a big issue with that because all
the objective standards that are in there from an architectural standpoint and so forth, we' re not going

to have a problem with. I think it' s more of a procedural thing and I think we' ll be able to work that
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out with the Association.

Even if we get approval from the City as far as the rezoning and we go to

plan approval, it' s still going to be conditioned upon having a viable agreement worked out with the
Homeowners'
Mr.

Association to address those connectivity issues, basically.

Rainey— Thank you. The berming and landscaping that' s in the plan, can you summarize that for

us specifically on the western line of your plan there, you have some berming?
Mr. Kolar— Yes,

between the back of the existing homes there, our plan, because we' re going to be

generating some dirt as it is. If you' ve been out to the site, you know we' re going to be doing some
significant grading there, we' re going to be generating some earth as a result of that. It' s a little high

along Sawgrass so there' s an area that will have to be flattened a little in order to get a smooth
transition on the west side of Sawgrass, with the homes that will be facing Sawgrass. A place we can
get rid of some, or a significant portion, of that dirt is along the back side, of what we' re showing right
now as lots basically 12 through 15, 15 being in Copley Township. Our plan is to put a landscaped
berm, trees and so forth planted in that. What we' re trying to do is create an additional transition
between the new lots we' re putting in here and the existing three that are going to be created or platted
with the existing houses there. Mainly because those houses are facing Rothrock Road, the idea is to
create, from a practical standpoint, of a buffer or transition from Rothrock Road, where it' s fairly
heavily developed, going forward, and this. Our people going in here and buying lots from us are
going to have the same concerns that the folks in Rosemont have, in terms of having a buffer there.
We' ve got the same objective there and that is to provide as effective of a buffer as we can between

Rothrock and what we' re doing and from there going east into Rosemont. That will be in the planning
stage where we develop actual detailed plans and so forth. We can' t really do a detailed plan until we
know what earth balance is going to be so we have to go through the engineering standpoint of
establishing what our over- lot grades and so forth are going to be to know how much dirt we' re going

to have to do the mounding and so forth and then as part of our development plan a fairly substantial
landscaping plan, too. These are going to be expensive lots so in order to get the price point you want
we' re going to have to do it right. It' s going to have to look good, people are going to have to drive in
there and like what they see. That' s all part of what we have to do.
Mr.

Rainey— My understanding is then that berming that you eventually have there will be consistent
with the remainder of Rosemont development and how it' s bermed essentially around the property that

is separated and buffered from the traffic on Cleveland- Massillon Road, for example, something
similar

to that?

Mr. Kolar— I
Mr.

think it will probably exceed that somewhat, actually.

Rainey— We understand that without the rezoning, there' s not a lot of value in you spending all

the engineering time and money to get to that point without this step out of the way first.
Mr. Kolar—Yes.
Mr.

Rainey— The other question was about a construction entrance. I don' t know if you' ve given any
thought to this but there are several bus stops in the neighborhood, kids, bus traffic, residents coming
and going early in the morning when presumably once this is approved and construction begins, you' re
going to have 20 homes being built, not at the same time, but over a period of time– have you thought
about, and can you consider, a construction entrance off of Rothrock so that traffic isn' t in the
neighborhood?

Many of us who have been in the neighborhood for a number of years have

experienced that before and while many of the builders are great business folks and highly respected
and do a great job, the subs are often not quite to that caliber and they may be in a hurry with
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equipment on their trucks so from a safety perspective, I think it would be a step in the right direction
to offer a construction entrance for building, off of Rothrock.
Mr. Kolar— Your

point is well taken. We normally actually do that. We run in to that in subdivisions
so usually we set aside a lot, which is in a location where they can use it to basically to work from and

you have other issues too, you need places for wash- out for concrete trucks and things like that. Right

now, for this one we are thinking that sublot 21, which will front onto Rothrock is probably what we' re

going to use for that purpose and it' s also somewhat centrally located so you can access it from there.
When you' re paving and so forth, making the connection to Sawgrass, you have to have the continuity
there. For builders going in and out, we usually establish a place where they can mobilize from, where
they can park a construction trailer, that type of thing. Right now, the natural place appears to be
sublot 21 and that will be the last lot that gets done that we' ll sell.
Mr.

Rainey— Have you had any indications from Copley about this revision and their position?

Mr. Kolar—

No, other than showing it to them and what we' re proposing comports with their current

zoning but it will require that we ask for a couple minor variances on a couple of the lots there as far as

the side line or set- back from the cul-de- sac basically, is the only think I think we need. At this point,
we will be going to them, obviously, but at this time, strategically, it doesn' t make much sense to go
there too much until we get approval from Fairlawn.
Mr.

Rainey—

You don'

t require

rezoning

from

Copley

then?

It' s zoned properly?

Mr. Kolar—Right.
Mr.

Rainey— Mr. Sisler, any questions?

Mr. Sisler—

I have a few. Straightforward, every lot is designed to hold one home, correct?

Mr. Kolar— Yes.
Mr. Sisler— Lot 21, is that a buildable lot?
Mr. Kolar— Yes, it' s buildable.
Mr. Sisler— Is it accessible?
Mr. Kolar—

Yes, it will be, from Rothrock Road. Basically, that lot faces Rothrock Road. It' s one we
struggled with. It could really be two lots but the only way it makes sense is to have one lot and it

needs to face Rothrock. The bad news is whoever buys that, their access is going to have to be down
Rothrock Road. It' s a big lot. That' s why we left it bigger, we think there will be someone who wants

a large lot who' s willing to put up with the drive through Copley Township all the way down Rothrock
Road to that point. You can only serve so many purposes here and that' s one, if someone wants a large

lot and is willing to put up with the inconvenience, they' ll buy the lot.
Mr. Sisler— Just
and maybe

this is

from a zoning perspective, we' re being asked to recommend a zoning change to R-3
more for the City–
if, by chance, Council would approve going to a R-3, but for

whatever set of reasons, Mr. Kolar' s company, as a developer, or a builder that may be associated with
it,

would

not

build the homes that

are

being

anticipated,

does that R- 3 zoning

remain

R- 3?

Or does it

revert back?
Mr. Arnold— If Council were to vote on it, and it were to be rezoned, it would remain R- 3.
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Mr. Sisler— It

would be R- 3, whether or not any development associated with Mr. Kolar would go

forward and the only way to change it back, if you would desire to, would be to go for a zoning
request.

Mr. Arnold— That' s correct.

Mayor Roth— That' s a risk you take.
this

user

only but

there

have been

court

In the old days you used to be able to restrict it to this use and
cases

that really say

you

can'

t do that.

When we get to my

comments there will hopefully be some safety precautions we can take.
Mr. Sisler— We

don' t have a lot of information of what might be the concept with regard to building

on these parcels at this point in time, but then again, it' s way too early.
Mr. Kolar— This

is it. This is what we' re proposing. Our engineering is going to be based upon this.

This is a geometric plan right now but this is what we' re proposing to do. We' re not proposing

anything else from a practical standpoint. In order to do this, it will require that other step, we' re going
to have to have a workable agreement in place with the Homeowners'

Association or we won' t have

the access to tie in the road.
Mr. Sisler— I

also want to get some clarity on the discussions with the Rosemont Ridge Homeowners'

Association–

is it your intent that you want to be incorporated

or brought in to Rosemont Ridge and be

members of that development?
Mr. Kolar—Yes, I think so.

From a practical standpoint, I think it makes a lot of sense.

We' re

looking very comparable in terms of price ranges and so forth. It would save some work for us
because otherwise we have to set up and administer the association, which we do. In looking at their

deed restrictions and so forth, ours, in the subdivisions we do, are pretty restrictive too. It makes sense
to do that. It saves a step where we don' t have to set up a separate association, corporation and so

forth to run it and all that and a different body, ultimately. Other than some procedural things, in this
interim period during the time we' re putting this in, and as we' re infilling, I don' t see any big issues at
this point why we wouldn' t. It' s up to them though. They could decide that they don' t want to include
this.

From our standpoint, our preference would be to do that if we can work out all the details, but

that' s up to the Homeowners' Association to decide if they want us in or not.
Mr.

Rainey— Before we get to the remaining questions, and I know everybody has some additional
questions, but in the audience today is Lisa Hiwiller, the president of the Homeowners' Association.
Lisa, if you wouldn' t mind, could you step up and give the Homeowners' Association' s point of view

on the project and then we' ll go to the rest of the questions, but you may answer many of them for us.
Ms. Hiwiller—
Mr.

I' ll do my best.

Rainey— Could you identify yourself for the record, please.

Ms. Hiwiller— I' m Lisa Hiwiller, I' m the president of the Rosemont Ridge Homeowners'

Association.

Ms. Hiwiller was sworn in by Mr. Rainey.
Mr.

Rainey—

Homeowners'

I' ll just give you the floor and you can share with us your impressions

and the

Association' s position.

Ms. Hiwiller— We

did have an opportunity to meet with Mr. Kolar last week to talk about the revised
plan and we did get a notice from Fairlawn when the plan was initially submitted. We thought it
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important to talk through the plan and we' d given the whole Homeowners community notice of the

meeting, so we did have a couple homeowners who attended. Essentially, we thought, as a Board, we

really felt that many of the concerns that were voiced back in May back at the Planning Commission
meeting were adequately addressed. We did get more detail, although we are not engineers, on the
drainage and felt like there was fair consideration to that concern being addressed. We had talked
about access for the development,

concerns around the barrier at Sawgrass and Rothrock Drive and

that there would be no impact to that. We talked about continuity of the new development with the

Rosemont Ridge development and we had talked, as was reflected, about annexing this development
into Rosemont Ridge.

There are still details that need to be worked out in terms of logistics to do so,

we definitely want to consult with our attorney to make sure we go through the right steps to go
through that process and there are some details in terms of the property that the Homeowners'

Association owns today and how we would accommodate that in terms of easement and access and
those considerations. Overall, we feel like it' s a much better plan than was presented previously.

We' re viewing this very favorably. In particular, I' d say in the best interest of our homeowners and
preserving our development and the value of the homes in our development, we feel annexing this
property into the Homeowners' Association is really our best way to influence and maintain continuity
of the development and maintain the property values.
Mr.

Rainey— That' s very helpful. While Lisa is responding, Mr. Mayor, I don' t know if you have any

questions of her?
Mayor

I' ll wait until you' re done with your questions and then I have some comments and I' ll

Roth—

probably ask some questions then. Thank you.
Mr.

Rainey— While we' re in the question period, does the Commission have any questions of the

Homeowners' Association?

Just so we understand, the Homeowners' Association is looking at it favorably, and after working

through details would be likely to incorporate this parcel into the association and have it part of the
association and have it bound all of the deed restrictions and requirements of any builder who puts a
property up there.

That' s right. And just to clarify, and I think everyone knows this, but the Rosemont
Ridge Homeowners Association is zoned R-3, so the zoning of this property would align with how it is
Ms. Hiwiller—

zoned today.
Mr.

Rainey— Thanks for mentioning that. I was thinking about that earlier, but I' m glad you said that,
it' s helpful too. Thank you very much.

Mr.

Rainey— Mr. Herbert, any questions?

Mr. Herbert—
Mr.

Rainey—

I do not, I think everything that I was going to ask has been asked.

Mr. Mayor?

Mayor Roth— I
Mr.
your

Mr.

would like to hear from the residents before I go through my list.

Rainey— We' re here to serve the residents and we can' t do that effectively if we don' t hear what
opinions

are.

Kennedy—

I have a couple maps, if you want them.
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Mr.

Rainey— If you could identify yourself for us.

Mr.

Kennedy— I' m Jaime Kennedy, I' m the owner of 543 Rothrock Road, which is the top left corner

there. I just have a couple of points here. Basically, I have three key points I' d like to address. The
first point I wanted to bring up is Mr. Kolar stated in his letter that, " The fourth parcel in Copley of 2. 1
acres

was

going

to

be

combined

in that development."

This whole plan is kind of built around this idea

of a lot merger with Copley. I went to the last Copley meeting that Mr. Kolar requested and he
skipped that meeting. If this is any kind of predictor of future behavior, then I would like to ask
Fairlawn to say no to this proposal. I feel like there' s kind of been a lot of waste of the public' s time.
The second point I' d like to address is that a key point in Mr. Kolar' s proposal was that the R- 1 zoning

is outdated and no longer suited to the Fairlawn community. On the maps that I provided you guys, if
you look at the first page, it' s Fairlawn' s current zoning map. If you go to the second page, that' s the

relationship of the R- 3 to the R- 1 and you will see there is a substantial amount of R- 1 zoning
currently, so I would argue that it is not outdated. If you combine the third page, the yellow is the
proposed R- 3, the third page shows the light green area is actually R- 1 and the darker green area is R2, so a big part of that argument was that R- 1 was actually kind of outdated and not a part of Fairlawn.
When my wife and I bought our property, the piece of property in the top left corner there, we bought
it because it

was

zoned

R- 1

and

we

bought it because the

neighbor' s

property

was

zoned

R- 1.

We

wanted privacy. We don' t want R- 3, we don' t want R- 2, we would like to see it stay R- 1 and we

would like to request that. The last point is that the biggest criticism I heard from the R-6 zoning
meeting before was not knowing what kind of homes were going to be built on those lots and the
potential impact on property values. Here we are again and we still don' t know what those homes are
going to be. I think until that information is known, this is going to continue to be a waste of
everyone' s time. We would like to ask you to vote no on this proposal. Thanks for your time.
Mr.

Rainey— Thanks very much, Mr. Kennedy. I would just add, it may be helpful, and you can

request this from the Homeowners'

Association,

there are deed restrictions

that will be applicable

if

this comes to pass. In those deed restrictions, it identifies in pretty much detail, what kinds of
materials, what kinds of properties, minimum square footages and all of those kinds of things and if
you want to get a good sense of what' s proposed, you might get that from them and you can also look
in the neighborhood,
Mr.

because I think it would be similar in style, type and design, etc.

Kennedy— There are some nice homes in the neighborhood. One other question was in the last

proposal there was a lot of effort put into buffering and mounds and those kinds of things and you can
tell by this proposal that we haven' t been consulted at all. We' re not being considered at all. Two lots
there are backing right up to our property. I haven' t seen any description of any kind of buffers. Lot
21 is now being discussed as a construction storage lot. I don' t know how long this project is going to
take but I' m going to be looking into the back of construction trailers. In addition to these three points,
I personally

feel like the R- 1 –

it could stay that; I think you could get an even higher quality of home

on there. This general proposal plan still doesn' t address a lot of the key issues we had with the last
one.

Mr.

Rainey— While this request is for rezoning only, eventually there will be a plan that we will

review and approve preliminarily and some of those issues will be required to be addressed then.
Mr.

Kennedy—

Mr.

Rainey— Thank you.
Sharnsky— Mr. Rainey, it might be appropriate, at this time, to explain the process to Mr.

Mr.

Thank you.

Kennedy. I' m not sure if you' re familiar with the process. The Planning Commission actually takes
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the information that they get tonight and make a recommendation and then once it comes to City
Council, there is a waiting period where all the adjacent property owners are notified, there' s a public
hearing for comments and then the City of Fairlawn' s Council would vote on that rezoning. Even
though they may vote favorably today, it doesn' t necessarily mean that the zoning would be changed
until it goes through that process.
Mr.

Rainey— Any other members of the audience want to share their comments or opinions?

Ms. Sargent— I' m Pat Sargent, I live at 3808 Rothrock Place. I notice that the revised plan is

certainly better. Not good enough, but better. I would like to say for some of you who don' t know the

geography of Fairlawn, Rothrock Place runs west to east right along the property line of the Copley lot.
I would like to say that the buffer indicators here look good but there' s nothing indicating a buffer for
our lots and there are five or six of us along that street. Along with the people on the corner, Mr.
Kennedy, we would like the same consideration in the proposed annexation and other portions of

Rosemont. There is no indicator whatsoever that we are not going to be facing, the set-back is going to
be difficult on those lots that face our lots. Before you say yes, I hope that you would look at that very
carefully.

I also have a question for Mr. Kolar. These three lots that you' ve decided to retain, I' m assuming these
dotted lines indicate run- off?
Mr. Kolar—No,
Ms. Sargent—

that' s topography.

Okay. That brings me to my question, how do you know that water runs from these

lots down toward your proposed allotment?
Mr. Kolar— Do

you mean the lots along Rothrock Place?

Ms. Sargent— Yes.
Mr. Kolar— Because

the stormwater was never picked up. There' s kind of a bootleg, probably a legal

line, that someone put in, after Rothrock Place went in. The stormwater is running off there now. It' s

running above the ground. It doesn' t meet any requirements by the EPA or the City or anyone. I' ve
been out there if you want to walk the property and I' ll show you.
Ms. Sargent— I

have pictures of water running on to our property from there. This is lower than that.

Water doesn' t run uphill.
Mr. Kolar—

If you look at the topo lines you' ll see. That is only true probably at this point right here.

From here on down, because this line starts here and runs this way down to a basin here in Fairlawn.
That line is running above the ground, okay, water only runs downhill, so by definition, it has to be
falling in that direction.
Ms. Sargent— You need to come over.
Mr. Kolar— I'

ve spent a lot of time looking at that.

Ms. Sargent— You

didn' t see it. We have pictures of it. Honestly, Mr. Kolar, water runs from that

house down to our properties, you cannot imagine what we' ve done. I couldn' t believe this when I

saw what you were saying because anyone who has walked that lot knows that water runs from that lot
down onto Rothrock Place.
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You may be right.

Ms. Sargent— I am right.

The only thing I can say is that part of the design process we' ll be retaining water that is
on our site, taking it into the storm sewer, we' ll be retaining it and we will be limited by law to release
it into the receiving stream.
Mr. Kolar—

Ms. Sargent— There'

s probably a law there now.

Mr. Kolar—

Well, no, I' m not sure who built it or how they got away with it, I don' t know, but it
should never have been built that way. That' s one of the things that we' re going to have to fix. You' re
actually going to benefit from the fact of us doing this because we' re going to correct all the things that

weren' t addressed previously.
Ms. Sargent—

I' m just very surprised that reality is something different. I hope you vote no, I really

do. I don' t see a whole lot of leadership here and I think there are enough questions in everybody' s
mind about what' s going to happen here, not just for now, but for later. I thank you very much for
allowing me to address you.
Mr.

Rainey—

Thank

you

very

much.

Any

other

comments

from the

audience?

Mr. Mayor, your

thoughts?
Mayor

Roth— First

off, I' d like to thank the Homeowners' Association and the developer for actually

meeting and trying to work things out. We really appreciate that. We' re third parties and our goal is to

balance everything and to obviously follow the law and make sure we protect everyone' s property
rights and everyone' s properties.

At the same point, we can' t be blind to development.

Things

develop over time.
A little history, if you look back, the City went through about three and a half years of litigation, to
protect all the residents in that area and that' s why Rothrock Road is closed. Frankly, if Rothrock
Road wasn' t closed, I don' t see any housing development would have been here to seriously consider.
It wouldn' t have been realistic with all that commercial across the street. The idea was we wanted to

preserve the residential integrity of the City and I think we succeeded. Now comes the balancing, what
is

the

best

use

for the land?

Mr. Kennedy, I appreciate your comments and Ms. Sargent, I appreciate

yours too and I appreciate what the homeowners have done.

There' s an old saying, trust, but verify. Tonight, is rezoning only. It' s not the set-backs, it' s not the
water retention.

All those things would have to be addressed in the future.

There' s a stage called

preliminary approval and there' s final approval and that' s the development track. If they would vote
tonight to recommend the zoning, that goes on a parallel track to Council. Council has a final say on
whether the parcel gets rezoned, if it gets that far.
The development,

buffering, you talk about the water retention– that' s a separate
function and that all comes through here and they' re public meetings and you are more than welcome
you

talk about the

to be here and do that.

I really believe what will clear up a lot of issues is for you two to get together and this land becomes
part of the Rosemont Homeowners' Association, maybe Phase V because all the restrictions that you

have can be recorded on deeds, which means the standard of the house, the size of the lot, landscaping,
all that stuff, it can be enforced. That' s key. I really encourage you to get together, tonight, if the
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Planning Commission does recommend that this be rezoned, there' s going to be a lengthy period of
time before the zoning hearing actually happens, I think Council would feel a lot more comfortable in
reaching a decision if they knew you had reached an agreement and it was all part of the deed
restrictions.

Again, if for some reason, this developer would sell the land, if it' s part of the Rosemont

Homeowners' Association, the next buyer would be locked into those requirements because they' re
deed

I strongly encourage you to follow that.

restrictions.

The buffer, in stead of getting multiple easements, one of the reasons Sawgrass has that easement, and
it' s worked out great, is that there' s no way there can be a cut-through from Rothrock Road through
that property into Fairlawn. I would suggest that maybe the buffer be moved to go around the

circumference of your proposed housing development to have the buffer there and the same idea is no
access road could ever be cut across that in the future. It would basically become a cut- through into
Rosemont. You have the buffer today that serves that purpose and you' d be trading land because

obviously the street would become a public street. I think it would be easier if the houses were there
without easements but get that buffer around the land that is rezoned.

You' ll have that buffer that can' t

be crossed. It prevents a road or short- cut or anything coming through. That' s something I would
encourage the parties to look at.
Road from lot 21.

My question is whether that would be part
of the
I don' t know if it would make sense to be part of the association, it probably
would, but technically it' s not connected. Whoever buys this has to understand they' re not going to
I think it

makes

sense

association

to

access

Rothrock

or not?

get a pass to go through

the gate.

I know facing your property are a lot of mature hard wood trees, the buffering should really try to save
those trees. Any type of drainage has to be City approved, so a full set of plans has to be submitted at
a future date. I would recommend, and these are things for the developer to think about and chew on,

with the zoning process, eventually, if this gets an approval, we obviously want this to be part of the
FairlawnGig, so it' ll have to have underground fiber installed, per our specifications. It would

probably be a great home- selling thing for the future. The road and the cul- de- sac will have to be put
in according to City specifications. Also, with that we' ll also have an inspector, and the developer

would pay the inspection fees, to make sure the road is put in according to the rules. If the road is put
where it' s at, there will be a small traffic study because there will probably be stop signs, but we don' t
know for sure. I' m just throwing these things out there so everybody knows. Sidewalks will be part of
the plot plan.

One thing I would ask, I can understand the rezoning of everything, but the three houses you want to
keep,

the two

suddenly

in Fairlawn

those houses

are

and

torn

one

in

Copley

down, it' s

that

not part

abut
of

on

this

Rothrock—
plot—

if we rezone that to R- 3, and

so, I think it would make more sense,

right now, to amend your rezoning and keep those three single- family existing R- 1 for now. I can' t tell
you what to do and we can' t do anything about the Copley one. There could always be a request for
rezoning down the road, but my worry is if you do it blind, those three lots would be R- 3 zoning, but
we wouldn' t know what it would be. You might want to take time to consider that that' s fine, but my
recommendation would be if you go forward with the rezoning is that the existing two buildings in
Fairlawn remain R- 1.

Those are my comments for now. I think that the long view is we wanted to keep this area residential.
I think it' s consistent with the Rosemont community, having said that, you do have single- family

bordering it, so if you go forward, there would be major considerations as far as buffering and
minimizing the impact. You also have the stormwater issues.
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The history on Rothrock Place is the developer actually went to prison. It' s a long story and a long
history, but the City had to step in and correct everything and we did the best we could. I don' t know
about the phantom pipe, but we did all the other stuff. I think that development is R- 6, which is twice

the density.
My comment is, taking the 10, 000- foot view, I can live with this rezoning, if you recommend it. The
final thing, with Council, I think it should be part of the Rosemont Association.

You can give the

residents more protections than we can.

Rainey— Thank you for those comments. I will add that that is what I' ve heard from Rosemont
residents so far, in my communications with them so far. Lastly, I would just add, thank you Mr.
Mr.

Arnold for the letter you sent to Planning Commission regarding the Fairlawn Comprehensive Plan
Update and just to share with the audience,

the Fairlawn

Comprehensive

Plan Update suggests that the

parcel be consistent in zoning with Rosemont Ridge Association, in terms of R- 3, rather than R- 1,

from the long-range planning perspective. Thanks for providing that.
Mr. Sharnsky, any questions?
Mr.

Sharnsky— Just briefly, my comments would mirror exactly what the Mayor had to say. My

major concern, as a Councilperson, before I would approve any rezoning, personally, would be on the
two existing buildings.
this point in time.

I would not want to see those change, there' s no reason for them to change at

You can' t require the developer

to change it but there' s no reason, at this point in

time, to rezone those two parcels for the existing homes that are there.
Mr.

Rainey— Mrs. Potts, any questions?

Mrs. Potts—

I have a question regarding lots 15, 16 and 17. Are they Copley or are they Fairlawn?

Mr. Kolar— They
Mrs. Potts—

are in Copley.

Can they be in Copley and join the Homeowners' Association?

Mayor Roth— A homeowners'
Mrs. Potts—
Mayor

association isn' t territorial like a government.

Just for tax purposes they are in Copley.

Roth— Yes.

Mrs. Potts—

Do you get Copley mail or from Fairlawn?

Ms. Sargent— It

depends on what you want. Initially Copley got mail through the Copley station, if

your address was Fairlawn, then it had to go to the Copley station and then Fairlawn so some of us

decided that the Copley station was faster but now that' s no longer true since everything goes through
Cleveland.
Mrs. Potts—

I just wanted to be sure that this isn' t going to be some kind of oddball thing.

Mayor Roth— The

good news is it' s all the same school system, the Copley- Fairlawn schools. The

homeowners' association isn' t limited by government boundaries; it' s a private association and they
can have control.
Mrs. Potts—

It would be part of the Copley J.E.D.D. and things like that.

Mayor Roth— Yes.
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Ms. Sargent— Is there

some

reason

why that

one

lot

was

retained

in

Copley?

Was it the homeowner'

s

Whose choice is it?

choice?

When the J. E. D. D. s were put in place, we technically don' t have a J. E. D. D. with

Mayor Roth—

Copley, we have a water rights agreement, and that was prior to my administration, basically, all
annexing

ended

in

that

area.

That'

s

why the map is the way it is.

The annexed land was Copley that

came in to Fairlawn.
Ms. Sargent— So

those three lots will be forever Copley.

Mayor Roth— We

have a J. E.D.D. with Bath and Akron and that was negotiated by my
administration, in my first term, in the 90s, and again, there is no more annexation. Annexation is
pretty much off the table, because you would have to have all three communities sign off on it and
there is a whole series of things you would have to go through.

It would just not happen.

I believe the

zoning in Copley fits what this would be, if it' s passed tonight, so that shouldn' t be an issue.
Mrs. Potts—
Mayor
Mr.

So, they will be in Copley with Fairlawn services?

Roth— Yes.

Rainey— Thank you, Mrs. Potts. Mr. Brillhart, any questions?

Mr. Brillhart—No questions.
Mr.

Rainey— Any

other

comments

or questions

from

the

Commission

or

the

audience?

Do we have a

motion?

Mr. Reagan—

I' d be interested to hear the proponent' s thoughts about what our Mayor and Council

Chairman had to say about removing those two lots from his plan.
Mr. Kolar— I

understand exactly what you' re saying. My concern is that we' re going to have to

replat those lots and I don' t know, for certain, that we can replat them, the way they are currently
R- 1.

The reason being, the southernmost house is about 1015 feet off the proposed property line and I think in R- 1 it has to be larger than that, maybe Bill knows.
So, my only concern with not including those as part of the rezoning, when we go to plat them, we
located,

and

meet

all

the

requirements

of

might have a Catch- 22, where we can' t create those two lots to meet all the requirements of R- 1.
Mayor Roth—

One thing that could be addressed, if it' s rezoned, and you do exclude those two lots,
since we' re creating your issue, where it' s no longer in compliance, we could provide you with a letter
from our Building and Zoning to give you the waivers.
Mr. Arnold— Council
Mr. Kolar— I

does have latitude to grant variances on odd lot sizes when re- platting.

think they' re big enough to meet R- 1, but the problem is just the location of the house

on the lot.
Mayor Roth— I

think we could actually, based on what we put on the record tonight, provide a letter
just indicating that we' re creating that hardship.
Mr.

Sharnsky—

We wouldn' t want to put you in a position worse than you are.
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Mayor

Roth—

I think it' s safe for us, as a City, we just don' t know the future of those two houses. I

know what your intention is.
Mr. Kolar— The

other point about a cut-through to Rothrock, we have no interest in there being a cut-

through to Rothrock. I think it would be really counter productive from our standpoint from what
to do.

I don' t see any potential for that. We want to put the berming where it' s most
effective from a practical standpoint. I think there will inherently be some protection because the
frontage of the streets that we' re putting in are occupied by a lot. So, there' s no place where anyone
I don' t think. Sublot 21 is going to be the odd lot out– it' s going to have access
could cut through,
trying

we' re

from Rothrock. Your
Mayor

Roth— Mr.

they

omitted,

might

point

is

well

taken–

we wouldn' t want to see that either.

Rainey, you were out of the room, but the issue was raised if those two lots were
no longer be conforming as R- 1.
Our position would be, if he would voluntarily

remove those two lots, that we are creating the hardship that Council would have the power to waive
the inconsistency of R- 1, so he' s not penalized for being out of conformity.
Mr.

Rainey— So the City would waive the requirement so they would qualify for R- 1.

Mr. Kolar, from
other

your

perspective

what

does that do to the

overall

development?

Does it create any

problems?

Mr. Kolar— Ultimately,

we want to create two lots, split them off to retain those two homes, so

however we can do that, we' re good with that.
Mr.

Rainey— Having said that, we may ask you to amend your request for rezoning and I think you

can offer that now, correct me if I' m wrong.
Mayor

Roth— You can amend your request to omit those two lots.

Mr. Kolar—

Okay. We can stipulate to that.

Mr. Arnold— We

will need a new legal description of the rezoned property before it would go to

Council.
Mayor Roth— And

for the record, these are two existing buildings on Rothrock, which are
immediately north of lots 12, 13 and 14.
Mr.

Rainey— The western edge, immediately
describe them that way for the motion?

north

of

lot 11?

The two parcels north of lot 11, we can

Mr. Reagan— Or west of lots 12, 13 and 14?
Mayor

Roth— I was turned around.

Mr. Herbert— The

lot that has the current building on it, right there next to lot 11, there is no intention

to put access from the cul- de- sac into that lot, on the backside,
Mr. Kolar— No, those

will

be

oriented

to Rothrock–

to put a mound and a buffer across there.

is there?

there will be no connection. In fact, we' re going

We want to isolate those somewhat from the new

development.
Mr. Herbert— That'

s the only one there that is touching in on the road that comes through there on

the cul- de- sac.
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Mr. Kolar— It

won'

t— there won' t be a connection.

Mr.

Rainey— Perhaps to the Mayor' s point, when you referenced moving the Homeowners'
Association property to the west of Sawgrass, perhaps that might be a good location to relocate it,

which would then protect the development and the association from any attempt to connect years from
now when none of us are around.

Mr. Kolar— It'

s going to have to be maintained, and at some point in time, we prefer to have those
types of buffers and things, even when they' re on private property, we give an easement for
maintenance purposes back to the association because we don' t necessarily want to leave it up to the
property owners when it goes across the back of their properties, to maintain it, because it has to be
maintained to a little higher standard. One way or another, whether it' s our association or we end up

going with Rosemont, that it would be maintained by the association.
Mr.

Sharnsky— The home adjacent to lot 11 has an outbuilding in the back. Will that outbuilding be

taken

down? I don' t see it on the plans.

Mr. Kolar— You can see on the aerial, behind the houses

there are a couple outbuildings

there—

there' s an old barn and another building that' s some kind of studio or something.
Mr.

Sharnsky— We' re concerned about the center one because it encroaches on the property you' re

rezoning.

That' s going to be gone. It is part of the land to be rezoned. The only things that will be
retained are the three houses, all the other buildings are going to be gone.
Mr. Kolar—

Mr.

Rainey— Thank you. Mr. Mayor, from a technical perspective, maybe you can help the

Commission— we' re contemplating a condition with a proposed rezoning that would require an

alliance with the Homeowners' Association so that would be a part of the rezoning recommendation.
Mayor
that

Roth—

You can make it part of your recommendation and it would be up to Council to accept

or not.

Mr.

Rainey— I' m guessing that by that point in time, when it comes before Council, there will be a
more formal understanding between the Homeowners' Association and the developer that we don' t

have today.
Mayor Roth— There should be.
Mr.

Rainey— We have it conceptually but we don' t have anything formally.

Mayor

Mr.

Roth— Right.

I think you can make that a requirement tonight.

Rainey— Thank you. Any other questions?

Mr. Kolar, I have two quick questions. You didn' t mention it this evening, but I know you' re
a price point for these lots.
Can you comment on that briefly? As far as you know,
contemplating

I

understand that it is early on in the process.
Mr. Kolar—Our best

estimate

now,

we' re

going to be

around $

100, 000 a lot. It' s an expensive

project. We hope we' re going to be under that, but I would say that it' ll be between$ 95, 000 and
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100, 000. Unless, of course, some other things pop up that would drive the cost up further. Based on
everything we' ve seen so far, that' s where we think we' re going to be.
Mr.

Rainey— Lastly, there was a comment about sidewalks, and so if you are part of the Rosemont

Ridge Homeowners' Association that' s a requirement of the builder and the homeowner and not the
developer.
Mr. Kolar— It'

s going to be a requirement of ours, too, that the builders do it. I don' t know if you

function this way, but usually they require the builder to put up a bond when he pulls his building
permit in case he doesn' t put the sidewalks

in. We do street trees in stages because if you put them in

up front, they get whacked pretty good during the construction, so what we usually do is do all the
ones except the ones that are in the right- of-way proper, then we put those in before the final
dedication by the City.
Mr.

Rainey— I would just caution you to take a thorough read of the deed restrictions because, if
not mistaken, the sidewalks are a responsibility of the land owner rather because there are certain

I' m

requirements if someone were to purchase that property, and they don' t build on it right away, again
the homeowner has the responsibility to put the sidewalk in and not the developer.
Mr. Kolar— Okay.
We had one more question in the back?

Mr.

Rainey—

Mr.

Kennedy—On the two existing homes, is it my understanding that they are going to be kind of

buffered off from view from the rest of the homes?
Mr.

Rainey—

Mr.

Kennedy— Who

That' s what the proponent represented.
is going to

renovate

Are

these homes?

you?

Or is it up to the current occupant?

Mr. Kolar—

It' s going to be whoever we sell the homes to. We probably will not be renovating them
ourselves but we' re going to sell them and whoever we sell them to will be renovating them.

Mr.

Kennedy— I guess my concern is that the idea is to not bulldoze those homes because of some

kind of price benefit kind of thing, and the homes are probably in need of some renovation currently,
are some roof issues with one of the homes, so what happens if it' s not renovated?
I am looking

there

at this as I would prefer it to be bulldozed and the same quality of homes that' s in the Homeowners'

Association would be put up because then I' m guaranteed then, since it' s buffered off, if they become
further dilapidated, as you drive down Rothrock Road and you have the folks in Rothrock Place, then

followed by two run-down homes, and then there' s our home and the one lot on the corner. Our
property values would drop because that' s kind of walled-off. Is there any way to continue with
eliminating those homes?
Mr. Kolar— Your concern is well- taken but your concern is our concern, even more so, because we' re
going to be

trying

to

100, 000 lots

in

for

to

100, 000 lot to someone, they' re
not going to buy it if it' s next to a house that needs renovation and is not in good condition. We' re
going to have some controls built in to whoever we sell the house to that they would have to make
sell $

and

order

us

sell

a $

certain minimum things to renovate it. It would be really counterproductive

for us not to do that. It

would be foolish. We' re not going to let that happen.
Mr.

Kennedy—

Can you do that?
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Mr. Kolar— Sure
Mr. Arnold— If

we can–

we' re going to sell them a house and it will be a condition of the sale.

I may address that, through property maintenance we can assure that those are

brought into compliance. If it' s a roof issue we can have orders issued to have the roof replaced. If

it' s not done, ultimately it can go to the Property Maintenance Board and force it to be done. So, those
things can be addressed if they are not taken care of by his buyer.
Mr.

Rainey— That program is a citywide program that all the homes in the City are inspected, is it
biannually?
Mr. Arnold—

Every three years.

Mayor Roth— The

inspections are what they call exterior inspections, so that means that Mr. Arnold
and his assistant go up and down every street and they view the house for the street. There' s a list of
things they look at. Sometimes a neighbor will invite us in to their back yard to look at the back of a
neighbor' s house, we can' t, on our own, walk into somebody' s back yard. We also cannot enter any
home or apartment without someone' s permission.
Mr.

Rainey—

Thank

Mr.

Kennedy—

you.

Any

other

questions?

The inspection program has been very successful.
Do we have a Motion?

Would it be in the best interest of the Homeowners'

Association to request to bulldoze

those houses?
Mayor

Roth— I can' t tell them to do that.

Mr. Sisler—

I Move that the Fairlawn Planning Commission recommend to Fairlawn City Council
the rezoning of real property located at 483 and 511 Rothrock Road from R- 1 Zoning classification

to R-3 Single-Family Zoning classification for the purpose of developing a single- family detached
residential subdivision as proposed by the proponent, David Kolar, Cambridge Services Limited.
This recommendation is based upon legal description as submitted and identified on the City' s
website for the posting of this meeting and through the conceptual plan for Richard Estates land,
dated October 23, 2018, as well as testimony of David Kolar, today, November 8, 2018, as well as
letters submitted by residents Bottke, Guenther and Starkey, dated 11/ 2/ 2018 and undated, as well
as
testimony submitted by Lisa Hiwiller, president of the Rosemont Ridge Homeowners'
Association.
Homeowners'

This recommendation
Association

to

is contingent upon an agreement with the Rosemont Ridge

incorporate

the

rezoned

parcels

into

the

Rosemont

Ridge

development and subject to all of their by- laws and conditions, as well as all City department
approvals, including the installation of the FairlawnGig and this recommendation excludes, based
on the proponents request, two existing parcels, each including an existing building lying directly
west of identified lots 12, 13 and 14 and north of lot 11; Mr. Glaser seconded.
Mr.

Rainey—

Would you call the roll please?

VOTE:
AYES:

Herbert, Glaser, Reagan and Rainey

NAYS:

Sisler

MOTION APPROVED
Mr.

Rainey— The Motion carries, thank you very much, Mr. Kolar. Thank you to everyone who

offered opinions and thoughts, we appreciate it.
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APPROVED AS SUBMITTED

Mr. Reagan made a Motion to adjourn; Mr. Glaser seconded. The Motion was unanimously

approved. The meeting adjourned at 7: 28 P. M.
Next Regular Meeting: Thursday, December 13, 2018 at 5: 30 P. M.
I/"

Approved

Chairperson

7

2019

Secretary

Pamela Shell

Recording Secretary
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COPLEY TOWNSHIP
ARCHITECTURAL REVIEW
BOARD
STAFF REPORT-UPDATED 3/4/2019
March 4, 2019

APPLICANT SUMMARY
PROJECT: 447 Rothrock Road
Minor Subdivision (Partial)
Parcels: 1501281

APPLICATION TYPE: Site Plan Review & Variance
Recommendation

APPLICANT/LANDOWNER

APPLICANT: David M. Kolar-Cambridge Services, LTD
LANDOWNER: Richard W. Burke, Trustee

COMPANY PERFORMING WORK
REQUESTED

TBD

INVESTMENT

3 Residential Homes (Valued $350,000-$400,000) per home

APPLICATION SUMMARY

The applicant is proposing a new subdivision comprised of 21 lots
located primarily in the City of Fairlawn (19 lots) with 3 lots in Copley.
The proposed lots in Copley are located at 447 Rothrock Road. This
parcel is zoned Residential-Medium Density. The parcel is 2.1 acres
and is proposed to be split into four lots.
The applicant will require the following variances for the proposed lot
split:
#1 Minimum Lot Area – Single Family. One and one-half (1½) acres
without centralized water and sewer. One-half (½) acre with
centralized water and sewer.
#5 Minimum Lot Width from Street Right-Of-Way Line and continuing
to the Building Setback Line – Single and Two-family. Sixty (60) feet.
#6 Minimum Front Yard Setback from the Street Right-of-Way Line Single and Two-family. Sixty (60) feet.
#7 Minimum Rear Yard Setback - Single and Two-family. Fifty (50)
feet.
The applicant plans to retain three existing homes facing Rothrock
Road. One of the existing homes is located in Copley at 447 Rothrock
Road. These homes will be split off and platted onto three individual
lots. The applicant plans to upgrade and sell those houses.
The access for the three new lots will be off of Sawgrass Road.
The applicant has received approval from the City of Fairlawn for the
rezoned properties located in Fairlawn. Final plan approval is still in
progress.
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The applicant is working with the Rosemont Home Owners
Association to make these parcels part of their HOA.
The applicant is proposing a 60’ reservation area for Storm Water
Detention located in Copley. The Storm Water Plan would be
facilitated by the City of Fairlawn and the Ohio EPA. The Summit
County Engineer’s Office has reviewed the Site Plan and provided
general comments as well.
The applicant is proposing a 10’ landscape buffer on Rothrock Road
and a 20’ landscape buffer. A formal landscape plan has not been
provided.
Copley Township and the City of Fairlawn would work together to
determine response for the following services: Police, Fire/EMS,
Service (See Comments).
INITIATED BY

Applicant

DECISION TYPE

☐Informational
☒Direction
☒Action

CODE REFERENCES

Article 13-Administration and Enforcement; Section F-Site Plan
Review for Certain Zoning Certificates

GENERAL LOCATION

The proposed project is located at 447 Rothrock Road. East of I77,
North of I77, South of SR18.

LAND AREA

Parcel 1501281

ZONING

Residential-Medium Density (R-MD)

STAFF RECOMMENDATION

Approval of a subdivision which meets the zoning requirements of the
Residential-Medium Density District (R-MD) contingent upon final
approval of the Minor Subdivision Application from Summit County
Planning and the Final Site Plan from the City of Fairlawn.
Approval for applicant to apply the Subdivision Regulations from the
City of Fairlawn to make the subdivision harmonious and uniform in
design and landscape.
Require that all lots be connected to centralized sewer, including
Parcel C (existing home to remain outside of subdivision) prior to the
lot split.

PROPERTY LOCATION
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SITE

ZONING

LAND USE

North

City of Fairlawn

Residential

South

City of Fairlawn

Residential

East

City of Fairlawn

Residential

West

C-GR

Vacant Commercial Land

1. Department & Agency Comments
Copley Township Fire
Department

Does the site plan, building plans and working drawings adequately
provide for the following:
a) The ability of the department to provide life safety and fire- fighting
services by providing for the proper access and flow of equipment,
location of hydrants, access to the structures
b) The proper location of refuse collection and storage areas and other
exterior storage facilities, which may constitute a potential fire hazard
c) The location and maintenance of areas of rescue assistance for
building occupants


Summit County Engineers
Office

Copley will work with Fairlawn

a) Does the site plan adequately provide for the following:
Storm water management facilities, water quality practices and
drainage easements which minimize the impact of storm water on
abutting or downstream properties and minimize increased storm water
flows from the site to the greatest extent possible
b) Grading and surface drainage designed to minimize any adverse
effects on abutting properties and public streets
c) On-site traffic circulation shall be designed to make possible
adequate fire and police protection and to minimize interference with
the traffic carrying capacity of adjacent streets
d) Curb cuts, internal drives, parking areas and pedestrian walkways,
and bicycle lanes shall be arranged to promote safe and efficient
movement within the site, between adjacent sites, and between the site
and the adjacent thoroughfare system
e) The number and location of openings from the site to adjacent
thoroughfares shall be designed to maintain the traffic movement
function of arterial and collector streets
f) All utilities on site shall be located underground
g) Applicant will sign an agreement to submit “As Built” drawings of all
Storm Water and Water Quality features to the Township upon site
completion. The Township will then send the “As Built Drawings” to the
County Engineer’s Office
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Copley Township Service
Department

The lot sizes appear to be reasonably sized, residential lots
(2 are over a half acre and one is over 3/8 acre). The three
lots have adequate access.

a) Does the site plan for the ability of the department to provide
maintenance services by providing for the proper access and flow of
equipment; the storm water management facilities; and the conformity
of the road patterns to the public health, safety and welfare dictates so
as to ensure in so far as possible conformity to all applicable public
standards.
b) Is lighting directed away from adjacent streets or roads so as not to
impair safe movement of traffic?

Copley Township Police
Department

Summit County Planning
–Review for Minor Site Plan
Approval
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No major issues anticipated. Recommend that Fairlawn maintain
the portion of the road inside Copley Township for snow and ice
control and there should be a shared-maintenance agreement.



No major issues anticipated.



One immediate concern is that the response to the three
homes in Copley could be delayed due to the closing of
Rothrock Road. Fairlawn officers responding to that
development would most likely travel there via Rothrock
Road (and would have access before the delineators) or
through Rosemont Blvd. Copley officers could come from
those areas, as well. However, since our officers spend a
significant amount of time in Montrose, our response to an
emergency in that area would often be quicker via Rothrock
Road, only after traveling through the delineators, or via
Rosemont after activating the gate. The gate would delay our
response slightly because the gate must first be radio
activated, which sometimes takes a couple tries, and then the
officer would have to wait for the gate to rise. Responding
through the delineators can cause damage to police cars as
well.



While my office has not yet received an official application
for the Minor Subdivision at 447 Rothrock Road we have
been in touch with the applicant and their surveyor, and
have seen preliminary drawings of the proposal. My office
does not have any opposition to the proposed minor
subdivision based on the preliminary PDFs we have received.

Community & Economic Development Department Review Criteria
Do plans adequately provide for the following:

a) The relationship between thoroughfares, service roads, driveways and parking areas
shall encourage pedestrian and vehicular safety on both public and private lands.



Access to the parcels in Copley Township are restricted due to the road closure on
Rothrock Road.
In the City of Fairlawn, the installation of sidewalks are the responsibility of the
homeowner.

b) All of the development features including the principal building, open spaces, service
roads, driveways and parking areas shall be located to minimize adverse effects upon
adjacent development.
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Proposed development is complimentary to surrounding residential neighborhood
and serves as an appropriate buffer to commercially zoned land.

c) Buildings and structures shall be sited to minimize the removal of trees and alteration of
topography and to protect and maintain significant natural features including water
courses.


Tree removal is required for the proposed development. The topography of the land is
challenging and requires adequate storm water management to mitigate water runoff.

d) Maximum visual and auditory privacy for surrounding properties and occupants through
the design of the relationships among buildings, fences and walls, landscaping,
topography, and open spaces.


The proposed landscape plan includes a 20’ landscape buffer and a 10’ landscape
buffer. Applicant to address specific location and plans for the buffer areas.

e) The fencing, screening or landscaping of refuse storage and pick- up areas shall be
designed to prevent the blowing or scattering of refuse and to visually screen the refuse
from view from adjacent properties.NA
f) All mechanical equipment, transformers, and similar equipment, whether on the ground
or on a roof, shall be screened from view from adjacent properties.NA
g) In parking areas of thirty (30) or more spaces, traffic channelization shall be provided
through the use of tree- planted and landscaped dividers, and/or bio-retention swales and
cells, islands and walkways. NA
h) Parking and loading provisions shall meet the requirements set forth in the Copley
Township Zoning Resolution. NA
i) A well-defined landscape plan has been provided and meets the requirements set forth in
the Copley Township Zoning Resolution.


A detailed landscape plan has not been submitted.

VARIANCE REVIEW (Variances Highlighted in Yellow)
Zoning Requirement
Area & Height Regulations
#1 Minimum Lot Area – Single
Family. One and one-half (1½)
acres without centralized water and
sewer. One-half (½) acre with
centralized water and sewer.
#1 Minimum Lot Area – Single
Family. One and one-half (1½)
acres without centralized water and
sewer. One-half (½) acre with
centralized water and sewer.

#5 Minimum Lot Width from Street
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PROPOSED
Connect all lots to centralized
sewer.

1. Parcel C-.5185 Acre
2. Lot 15-.517 Acre
3. Lot 16-.377 Acre
4. Lot 17-.517 Acre

RECOMMENDED
1. Connect Parcel C to centralized
sewer prior to approval.
2. Connect all proposed lots to
centralized sewer.
1. Parcel C-.5185 Acre
2. Lot 15-.706 Acre
3. Lot 17-.706 Acre

1. Lot 15-47’

Remove or reconfigure to 2 lots to
meet Zoning Requirement
1. Lot 15-68.5’

Right-Of-Way Line and continuing
to the Building Setback Line –
Single and Two-family. Sixty (60)
feet.
#6 Minimum Front Yard Setback
from the Street Right-of-Way Line Single and Two-family. Sixty (60)
feet.
#7 Minimum Rear Yard Setback Single and Two-family. Fifty (50)
feet.

2. Lot 16-47’

2. Lot 17-72.5’

3. Lot 17-47’
1. Lot 15-50’

1. Lot 15-60’

2. Lot 16-40’

2. Lot 17-60’

3. Lot 17-50’
1. Lot 16-30’

Remove Lot 16

SUGGESTED MOTION AND APPROVAL TO PROCEED
1. The Copley Township Architectural Review Board has reviewed the proposed Site Plan and makes the following
recommendation:
Approval of a subdivision which meets the zoning requirements of the Residential-Medium Density District (R-MD)
contingent upon final approval of the Minor Subdivision Application from Summit County Planning and the Final Site
Plan from the City of Fairlawn.
Require that all lots be connected to centralized sewer, including Parcel C (existing home to remain outside of
subdivision) prior to the approval of the proposed lot split.
Approval for applicant to apply the Subdivision Regulations from the City of Fairlawn to make the subdivision
harmonious and uniform in design and landscape inclusive of the City of Fairlawn’s Landscape Chapter 1296.


City of Fairlawn Planning Commission Approved Motion below:
o Mr. Sisler-I Move that the Fairlawn Planning Commission recommend to Fairlawn City Council the
rezoning of real property located at 483 and 511 Rothrock Road from R-1 Zoning classification to
R-3 Single-Family Zoning classification for the purpose of developing a single-family detached
residential subdivision as proposed by the proponent, David Kolar, Cambridge Services Limited.
This recommendation is based upon legal description as submitted and identified on the City's
website for the posting of this meeting and through the conceptual plan for Richard Estates land,
dated October 23, 2018, as well as testimony of David Kolar, today, November 8, 2018, as well as
letters submitted by residents Bottke, Guenther and Starkey, dated 11/2/2018 and undated, as well
as testimony submitted by Lisa Hiwiller, president of the Rosemont Ridge Homeowners'
Association. This recommendation is contingent upon an agreement with the Rosemont Ridge
Homeowners' Association to incorporate the rezoned parcels into the Rosemont Ridge
development and subject to all of their by-laws and conditions, as well as all City department
approvals, including the installation of the Fairlawn Gig and this recommendation excludes, based
on the proponents request, two existing parcels, each including an existing building lying directly
west of identified lots 12, 13 and 14 and north of lot 11; Mr. Glaser seconded.

Recommend mutual aid agreements for Service, Fire and Police as available and overseen by those departments.
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