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BOARD OF ZONING APPEALS
May 13, 2020
6:00 pm
To join, log in from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/695140933
Board of Trustees
Scott D. Dressler
Bruce D. Koellner
James M. Schulte

OR You can also dial in using your phone.
United States: +1 (872) 240-3212
Access Code: 695-140-933

Administrator
Janice L. Marshall
Fiscal Officer
Linda J. Peiffer

I.

OPEN

II.

INTRODUCTION OF MEMBERS

Fire Department
Chris Bower, Chief
330.666.6464

III.

REVIEW MINUTES
a) April 22, 2020

Police Department
Michael Mier, Chief
330.666.6464

IV.

BUSINESS FROM THE DEPARTMENT OF COMMUNITY & ECONOMIC DEVELOPMENT

V.

NEW BUSINESS
a) Applicant:
Business Name:
Landowner:
Property Address:
Property Location:
Zoning District:
Proposal:
Case #:

Service Department
Mark Mitchell, Director
330.666.0365
Community &
Economic Development
330.666.0108

Director
Shawna Gfroerer, MPA
Zoning Inspector

b) Applicant:
Landowner:
Property Address:
Property Location:
Zoning District:
Proposal:
Case #:

Jeff Newman
Code Enforcement
Officer

c)

VI.

Chick-fil-A, Inc.
Chick-fil-A, Inc.
Chick-fil-A, Inc.
47 Flight Memorial
Parcel #1508117
C-GR (Commercial General Retail)
Conditional Use-Drive Thru
CU202002
James Fosbrink
Patricia Livergood
814 and 820 Rothrock Circle
Parcel #1502130
R-MD (Residential Medium Density)
Area Variances related to a proposed lot split.
VAR202010

Applicant:
Marianne R Dutt
Landowner:
Marianne R Dutt
Property Address:
139 S. Hametown Road
APPLICANT
REQUEST TO
CONTINUE
TO JUNE 10, 2020
Property
Location:
Parcel
#1700058
Zoning District:
R-MD (Residential Medium Density)
Proposal:
Area Variance: 6.01 BB-Fence Setback
Case #:
VAR202011

BUSINESS FROM THE FLOOR

VII.

NEXT MEETING: June 10, 2020

VIII.

ADJOURNMENT

PROJECTS ON THE MOVE
LARGE SCALE COMMERCIAL ACTIVITY

PROJECTS ON THE MOVE
LARGE COMMERCIAL
OMNI SENIOR LIVING
New Location & Expansion
4041 Heritage Center Drive
Under Construction
ARBY’S RESTAURANT
New Location
4100 Medina Road
Under Review
ROTHROCK COMMONS
MIXED USE COMPACT DEVELOPMENT DISTRICT
New Location
506 Rothrock Road
Under Review
ROTHROCK ROAD MULTI TENNANT OFFICE BUILDING
New Location
Under Review
REDWOOD NEIGHBORHOOD APARTMENTS
Ridgewood Road
Under Construction
STUDIO B
1262 S Cleveland Massillon Road
Under Review

Community & Economic Development

PROJECTS ON THE MOVE
SMALL SCALE COMMERCIAL ACTIVITY

PROJECT STATUS
MID SCALE COMMERCIAL
TIMBERLAND RIDGE
New Location
3558 Ridgewood Road
40-60 Employees
OVERLOOK HOUSE
New Location
3460 Ridgewood Road
3 Employees
BRIGHTEN BEER GROUP
New Location
1372 S Cleveland Massillon Road
3 Employees

Community & Economic Development

PROJECTS ON THE MOVE
SMALL SCALE COMMERCIAL ACTIVITY

PROJECT STATUS
SMALL SCALE COMMERCIAL
CAPITAL BUSINESS
RESOURCES
New Location
809 White Pond Dr.
10 Employees
KINTARO RESTAURANT
Former Yellow Tail
New Location
4054 Medina Road

BKT USA INC
New Location
202 Montrose W. Ave.
8 Employees
NORTH POINT
Office Conversions
155 Montrose West Ave.
Employees TBD

SALON ON THE CIRCLE
New Location
1450 S Cleveland Massillon Rd
2-10 Employees

Community & Economic Development

PROJECTS ON THE MOVE
BOARD & DEPARTMENT ACTIVITIES

ARCHITECTURAL REVIEW BOARD
• Arbor Day 2020
• Tree Preservation Survey

ZONING COMMISSION
•

Tree Preservation Text Amendment

COMMUNITY & ECONOMIC DEVELOPMENT
•
•
•
•

2020 Revitalization Sites
Community Resource Tool Box-Summit County Health Dept.
Social Media Content Plan
Property Maintenance & Revitalization Inspection Program

Community & Economic Development

PROJECTS ON THE
MOVE
ARBOR DAY PLANTINGS
2020

On Monday, April 27, 2020, Staff from the
Department of Community & Economic
Development, Copley Township Service
Department, Joe Gregory-ARB and Carl
Harp-Carl Harp’s Nursery, met at the
Copley Community Park to plant three
trees in honor of Arbor Day 2020.
Plantings included a Tulip Tree, an Oak
Tree and a Linden Tree.
The trees were placed near the north
playground in effort to provide much
needed shade for those using the
playground.

The plantings are part of an Arbor Day
Tree Planting Initiative supported by
Copley Township and the Architectural
Review Board.

Community & Economic Development

COVID-19 RESOURCES
https://www.copley.oh.us/397/STAY-LOCAL-SUPPORT-LOCAL
LOCAL RESTAURANT GUIDE-CARRY OUT/DELIVERIES

NEW!-SUMMIT COUNTY COVID-19 SMALL BUSINESS EMERGENCY RELIEF GRANT PROGRAM
GREATER AKRON BUSINESS RESOURCE SITE
COUNTY OF SUMMIT EXECUTIVE’S OFFICE
OHIO DEPARTMENT OF HEALTH
U.S. SMALL BUSINESS ADMINISTRATION

MAIN STREET AMERICA RESOURCES

Community & Economic Development

Community & Economic Development

REQUEST SUMMARY
Applicant:
Business Name:
Landowner:
Property Address:
Property Location:
Zoning District:
Proposal:

GBC Design, Inc.-Allan Wiley
Chick-fil-A, Inc.
Chick-fil-A, Inc.
47 Flight Memorial Drive
Parcel #1508117
C-GR (Commercial General Retail)
Conditional Use-Drive Thru

On May 4, 2020, the applicant, GBC Design, Inc.-Allan Wiley,
on behalf of Chick-fil-A., Inc. received approval from the
Copley Township Architectural Review Board for a Minor
Site Plan which would modify existing parking and landscape
for the purpose of installing two drive thru canopies and
making exterior improvements to the building conditioned
upon approval of the Conditional Use Application.
The applicant requires a Conditional Use Permit from the
Board of Zoning Appeals for the purpose of modifying the
drive thru at this location. The existing drive thru consists of
one order lane and one pick up lane. The modification
would create two order lanes which flow into one pick up
lane.
The Copley Township Fire Department has reviewed this
plan and there are no objections.

Community & Economic Development

REQUEST SUMMARY
47 Flight Memorial Drive
In addition to new drive thru canopies, exterior updates will
include new exterior light fixtures, new brick on the top of
the building to match adjacent brick, new rowlock brick
near the bottom of the building, new drive thru door and
new exterior door on the north side of the building.
The applicant plans to add 16 square feet to the north
bulling along the drive thru lane and 355 square feet to the
west side of the building.
The applicant is also seeking a Conditional Use Permit from
the Board of Zoning Appeals for the purpose of modifying
the drive thru at this location.
The property received the following variance on
11/28/2007: 2’ parking setback to the west and a 41’ rear
yard setback. Per variances, applicant meets the required
setbacks for the Commercial General Retail District.

Community & Economic Development

REQUEST SUMMARY
47 Flight Memorial Drive
In addition to new drive thru canopies, exterior updates will
include new exterior light fixtures, new brick on the top of
the building to match adjacent brick, new rowlock brick
near the bottom of the building, new drive thru door and
new exterior door on the north side of the building.
The applicant plans to add 16 square feet to the north
bulling along the drive thru lane and 355 square feet to the
west side of the building.
The applicant is also seeking a Conditional Use Permit from
the Board of Zoning Appeals for the purpose of modifying
the drive thru at this location.
The property received the following variance on
11/28/2007: 2’ parking setback to the west and a 41’ rear
yard setback. Per variances, applicant meets the required
setbacks for the Commercial General Retail District.

Community & Economic Development

REQUEST SUMMARY
47 Flight Memorial Drive

SOUTH CANOPY-2 LANES
The south canopy will measure 54’ in length,
25.67’ in width and 10’ 4” in overall height.
The canopy is a steel structure clad in aluminum
fascia painted by the manufacturer, inclusive of
overhead fans and heaters. The fans and heaters
are painted dark bronze to match the color of the
canopy.
The installation of the south canopy will require
the elimination of 8 parking spaces. These spaces
are currently limited in use as they are restricted
by the drive thru lane when in use. Additionally,
two landscape islands on the south side of the
building and one landscape bed on the west side
of the building will be eliminated.

Community & Economic Development

REQUEST SUMMARY
47 Flight Memorial Drive

NORTH CANOPY-ONE LANE
The north canopy will measure 60’ in length, 10’
9” in width and 10’ 4” in overall height.
The canopy is a steel structure clad in aluminum
fascia painted by the manufacturer, inclusive of
overhead fans and heaters. The fans and heaters
are painted dark bronze to match the color of the
canopy.

Community & Economic Development

REQUEST SUMMARY
47 Flight Memorial Drive

PARKING
There are currently 46 parking spaces.
Per a variance granted on 11/28/2007, the
applicant is required to have a minimum of 35
parking spaces.
Based on the proposed canopy addition, which
requires the elimination of 8 parking spaces, the
applicant will have a total of 38 parking spaces.

Community & Economic Development

REQUEST SUMMARY
47 Flight Memorial Drive

LANDSCAPE
The applicant plans to remove one existing tree,
two landscape islands and one landscape bed.
The applicant plans to expand the landscape beds
in the front northwest and southwest corners of
the property and add an Emerald Green
Arborvitae and ground cover to the landscape
bed in the rear of the property.

The ARB has recommended that the applicants
install two shade trees in the expanded landscape
beds.
All other existing landscape will remain.

Community & Economic Development

REQUEST SUMMARY
47 Flight Memorial Drive

CONDITIONAL USE-DRIVE THRU
ARTICLE 7.01 ADDITIONAL CRITERIA FOR SPECIFIED CONDITIONAL
USES F. Drive-Up Window Facility (C-GR, C-NR, C-O/R, C-HS)

1. Loudspeakers shall be located and designed, with volume and hours of operation
controlled, in a manner to minimize noise impacts on nearby residential uses.
There are no nearby residential uses.
2. Lanes required for vehicle access to and waiting for use of a drive-up facility shall
be designed to have sufficient length to accommodate the peak number of vehicles
projected to use the facility at any one time, to provide escape/abort lanes for
vehicles desiring to leave the stacking lanes or to avoid disabled vehicles, and to
minimize impacts on the use of other required parking or drives or on the use of
abutting streets and hazards to pedestrians. The applicant shall provide a traffic
study which documents to the satisfaction of the Board the projected vehicular use
of the proposed facilities and evidence of compliance with the provisions of this
Zoning Resolution.
A drive thru lane exists at this location therefore a formal traffic study would
not be requested. The addition of a formally recognized second drive thru
lane will aim to improve stacking issues experienced at this location. The
location provides for full through circulation. The northern portion of the
drive thru is restricted by parking blocks.This is preexisting.

RECOMMENDATION: APPROVAL
Community & Economic Development

REQUEST SUMMARY
Applicant:
Landowner:
Property Address:
Property Location:
Zoning District:
Proposal:

James Fosbrink

Patricia Livergood
814/820 Rothrock Circle
Parcel #1502130
R-MD (Residential Medium Density)
Area Variances Related to a
Proposed Lot Split

The applicant, James Fosbrink, on behalf of landowner Patricia
Livergood is requesting variances related to a proposed lot split
for the purpose of building a new home.
The existing parcel, PPN: 1502130 (814 Rothrock Circle) is 4.49
acres.
The lot split will result in the following:
1. Existing Parcel-PPN: 1502130 (814 Rothrock Circle): 1.524 acres
2. New Parcel- PPN TBD (820 Rothrock Circle): 3.049 acres
The applicant plans to install a new driveway for the construction
of the new home and leave the existing driveway for the existing
home. Slight reconfiguration of existing drive may be required to
meet minimum 6’ setback requirement.
The applicant has received the necessary health approval related
to the requested lot split. Health approval will also be required for
the construction of the new home.
Notification was sent to adjacent landowners and an ad has been
placed in the West Side Leader.

Community & Economic Development

Community & Economic Development

REQUEST SUMMARY
VARIANCE 1
1. 12’ Reduction in minimum lot width at the building
setback line for 814 Rothrock Circle from 150’ to 138’.
Article 3-Residential Districts, Section 3.02-R-MD
Residential Medium Density, D. Area and Height
Regulations, 3. Minimum Lot Width at Building Setback
Line – Single Family. One hundred fifty (150) feet
without centralized sewer and water. One hundred
(100) feet with centralized water and sewer.

Community & Economic Development

REQUEST SUMMARY
VARIANCE 2
2. 30’ Reduction in the minimum lot width from the
street right of way line continuing to the building
setback line for temporary address known as 820
Rothrock Circle from 60’ to 30’.
Article 3-Residential Districts, Section 3.02-R-MD
Residential Medium Density, D. Area and Height
Regulations, 5. Minimum Lot Width from Street RightOf-Way Line and continuing to the Building Setback
Line – Single and Two-family. Sixty (60) feet.

Community & Economic Development

REQUEST SUMMARY
APPLICANT REVIEW

REQUEST SUMMARY
INTERNAL REVIEW

Per the applicant, the Practical Difficulties that justify this application
include: We are requesting area variances to allow us to build a new
home at the temporary address of 820 Rothrock Circle. I’m retiring
from the Army after 27 years of service and returning to my
hometown. This land has been in my family since the 1930’s. My great
grandaunt Annie (Livergood) and her husband built the existing house
at 814 Rothrock Circle.
We have attempted to meet all of the requirements to split the lot.
The area variances are required to meet Ohio additional
requirements for minimum distance from a lot line to the existing
septic system (10’). The narrowing of the lot width from the street
right-of-way line and continuing to the building setback line down to
30’ will still allow the driveway to meet the minimum standards (3’
from lot lines, 6’ from a neighboring driveway).
Both lots have been inspected by the Summit County Health
Department to verify the existing septic location on 814 Rothrock
Circle, new septic system location on 820 Rothrock Circle, and
replacement system locations in both. Inspection results are included
with this request.
Per the applicant, the granting of the variance will allow construction
of a new home adding residents and tax revenue to the Township.

a) Can the property in question yield a reasonable return or can there be
a beneficial use of the property without the variance? Yes.
b) Is the variance substantial? The variances requested are less than
50% of the minimum standard.
c) Will the essential character of the neighborhood be substantially altered
or will adjoining properties suffer a substantial detriment as a result of the
variance? The proposed lot split is consistent with the lot
configuration of parcels 1500779 and 1500780 to the north in
this neighborhood.
e) Did the applicant purchase the property with knowledge of zoning
restrictions? This property is part of family owned land since 1930.
f) Can the property owner’s predicament be obviated through some other
method than a variance? No. In order to reconfigure the lots,
variances must be granted.
g) Would the spirit and intent behind the zoning requirements be
observed and substantial justice done by granting the variance? Yes.
RECOMMENDATION: APPROVAL

Community & Economic Development

COPLEY TOWNSHIP
Board of Zoning Appeals

CONDITIONAL USE APPLICATION
$00 NON-REFUNDABLE FEE DUE UPON SUBMITTAL
Conditional Use Regulations are in Article 7 of the Copley Township Zoning Resolution. All new
construction or modification of a Conditional Use will require the review of the Architectural Review
Board prior to appearing before the Board of Zoning Appeals. If a proposed Conditional Use is proposing
no change to an existing structure, the applicant may proceed directly to the Board of Zoning Appeals.

47 Flight Memorial Drive, Fairlawn, OH 44333

Address/Parcel of Subject Site: ____________________________________________________

Chick-fil-A, Inc.
Landowner: ___________________________________________________________________
GBC Design, Inc. - Allan Wiley
Applicant: _____________________________________________________________________
565 White Pond Drive, Akron, OH 44320
Address of Applicant: ___________________________________________________________
awiley@gbcdesign.com
Email of Applicant: _____________________________________________________________
330-730-5506
Telephone of Applicant: _________________________________________________________
Multi-order Point Drive-thru and revisions shown.

Conditionally Permitted Use Requested: _____________________________________________

There will be two order stations for the drive-thru.
______________________________________________________________________________
Description of activities proposed on the site, including the goods and services, number of
employees, nature and volume of delivery activity:

The site is an existing fast food restaurant with a drive-thru.
______________________________________________________________________________
Chick-fil-A would like to add a second order station and free-standing canopies.

______________________________________________________________________________

There are 130 total employees and deliveries are daily in the early morning prior to opening.
______________________________________________________________________________

A narrative statement discussing the compatibility of the proposed use with the existing uses of
adjacent lots and with the Copley Township Comprehensive Land Use Plan, including an
evaluation of the effects on adjoining lots of such elements as traffic circulation, noise, glare,
odor, fumes, vibration, and storm water, and any measure proposed to mitigate such effects.
This is an existing use as the site currently operates as a Chick-fil-A restaurant with a drive-thru. The use

______________________________________________________________________________

is compatible with the surrounding uses as they are restaurants as well. The addition of the second

______________________________________________________________________________

drive-thru order station should benefit the adjacent properties by making the Chick-fil-A drive-thru

______________________________________________________________________________

more efficient, improvement to customer experience and reducing traffic backups that currently occur.

______________________________________________________________________________
Page 1 of 2
Effective ϬϭͬϬϭͬϮϬϭϵ

Abutting Property Owners (name, address, city, state and zip code):

National Retail Properties LP, 2202 N. West Shore Blvd, 5th Floor, Tampa, FL 33607

______________________________________________________________________________

Montrose Real Estate I LLC, 3960 Medina Road, Akron, OH 44333

______________________________________________________________________________

John C Strougo, One Dave Thomas Blvd., Dublin, OH 43017
______________________________________________________________________________

WRM Realty LLC, 55 Springside Drive, Akron, OH 44333
______________________________________________________________________________

Grilloni LLC, 1855 Blake Street #200, Denver, CO 80202
______________________________________________________________________________
4/14/2020
Owner’s Signature: ______________________________________ Date: __________________

Randy Kimoto
Print Name: ________________________________________________________________
4/14/2020
Applicant’s Signature: ___________________________________ Date: __________________

Allan Wiley
Print Name: ________________________________________________________________
******TOWNSHIP USE ONLY******
Township Official Receiving Application: ___________________________________________
Date Received: ________________________ Fee Received: ___________________________

Page 2 of 2
Effective ϬϭͬϬϭͬϮϬϭϵ

BOARD OF ZONING APPEALS
COPLEY TOWNSHIP
STAFF REPORT
May 13, 2020
PROJECT:
Chick-fil-A, Inc.
47 Flight Memorial Drive

APPLICATION TYPE:

PPN: 1508117

Conditional Use
Drive Thru

LANDOWNER

Chick-fil-A, Inc.

APPLICANT

GBC Design, Inc.-Allan Wiley

COMPANY PERFORMING WORK
REQUESTED

GBC Design, Inc.

INVESTMENT

$200,000

APPLICATION SUMMARY

On May 4, 2020, the applicant, GBC Design, Inc.-Allan Wiley, on
behalf of Chick-fil-A., Inc. received approval from the Copley
Township Architectural Review Board for a Minor Site Plan which
would modify existing parking and landscape for the purpose of
installing two drive thru canopies and making exterior improvements
to the building conditioned upon approval of the Conditional Use
Application.
The applicant requires a Conditional Use Permit from the Board of
Zoning Appeals for the purpose of modifying the drive thru at this
location. The existing drive thru consists of one order lane and one
pick up lane. The modification would create two order lanes which
flow into one pick up lane.

INITIATED BY

Applicant/Landowner

DECISION TYPE

☐Informational
☐Direction
☒Action

CODE REFERENCES

7.10 F-Additional Criteria for Specific Uses-Drive Up Window
Facility
F. Drive-Up Window Facility (C-GR, C-NR, C-O/R, C-HS) 1.
Loudspeakers shall be located and designed, with volume and hours
of operation controlled, in a manner to minimize noise impacts on
nearby residential uses. 2. Lanes required for vehicle access to and
waiting for use of a drive-up facility shall be designed to have
sufficient length to accommodate the peak number of vehicles
projected to use the facility at any one time, to provide escape/abort
lanes for vehicles desiring to leave the stacking lanes or to avoid
disabled vehicles, and to minimize impacts on the use of other
required parking or drives or on the use of abutting streets and
hazards to pedestrians. The applicant shall provide a traffic study
which documents to the satisfaction of the Board the projected
vehicular use of the proposed facilities and evidence of compliance
with the provisions of this Zoning Resolution. 3. The applicant shall so

1

design the site plan or otherwise provide assurances as to reduce the
impacts of lighting, litter, noise, and exhaust resulting from the facility,
especially impacts on nearby residential uses.
VARIANCES

Granted November 27, 2008
1. Parking-35 Spaces Required
2. 2’ Parking Setback-West
3. 41’ Rear Yard Setback

GENERAL LOCATION

47 Flight Memorial Drive is located south of SR 18 (Medina Road),
north of Brookwall Drive and west of Brookmont Drive.

LAND AREA

0.84 acre

ZONING

C-GR (Commercial General Retail)

STAFF RECOMMENDATION

APPROVAL
Rationale:
The applicant’s requests are in line with the current use of the
property. The store currently operates as proposed (two drive in
lanes, one pick up lane).
Per the Comprehensive Land Use Plan goal to improve and maintain
existing commercial properties, the improvements will enhance the
property visually and provide cover for employees and guests from
inclement weather.
The improvements are compatible with the Commercial General
Retail District and surrounding retail uses.
The improvements will have a beneficial impact on the surrounding
properties as it adds investment into the area.
There are no anticipated adverse effects on residential
neighborhoods as this property is not located in or near a residential
neighborhood.
The Copley Township Fire Department has reviewed this plan and
there are no objections.
The Copley Township Service Department has reviewed this plan
and there are no objections.
The Architectural Review Board recommends approval of this
Conditional Use.

NOTIFICATION

A notice has been placed in the West Side Leader and
notification letters have been sent to the property owner and
adjacent landowners.

PROPERTY LOCATION

2

SITE

ZONING

LAND USE

North

C-GR

Restaurant

South

C-GR

Restaurant

East

C-GR

Auto Sales/Service

West

C-GR

Restaurant

PROJECT DESCRIPTION
Applicant, GBC Design, Inc.-Allan Wiley, on behalf of Chick-fil-A., Inc. has received conditional approval from the
Architectural Review Board to modify the existing parking and landscape for the purpose of installing two drive thru
canopies and making improvements to the exterior of the building.

3

In addition to new drive thru canopies, exterior updates will include new exterior light fixtures, new brick on the top of
the building to match adjacent brick, new rowlock brick near the bottom of the building, new drive thru door and new
exterior door on the north side of the building.
The applicant plans to add 16 square feet to the north bulling along the drive thru lane and 355 square feet to the
west side of the building.
The applicant is also seeking a Conditional Use Permit from the Board of Zoning Appeals for the purpose of
modifying the drive thru at this location.
The property received the following variance on 11/28/2007: 2’ parking setback to the west and a 41’ rear yard
setback. Per variances, applicant meets the required setbacks for the Commercial General Retail District.

4

16 sf
addition

335 sf
addition

5

SOUTH CANOPY
The south canopy will measure 54’ in length, 25.67’ in width and 10’ 4” in overall height.
The canopy is a steel structure clad in aluminum fascia painted by the manufacturer, inclusive of overhead fans and
heaters. The fans and heaters are painted dark bronze to match the color of the canopy.
The installation of the south canopy will require the elimination of 8 parking spaces. These spaces are currently
limited in use as they are restricted by the drive thru lane when in use. Additionally, two landscape islands on the
south side of the building and one landscape bed on the west side of the building will be eliminated.

6

NORTH CANOPY
The north canopy will measure 60’ in length, 10’ 9” in width and 10’ 4” in overall height.
The canopy is a steel structure clad in aluminum fascia painted by the manufacturer, inclusive of overhead fans and
heaters. The fans and heaters are painted dark bronze to match the color of the canopy.

7

PARKING
There are currently 46 parking spaces.
Per a variance granted on 11/28/2007, the applicant is required to have a minimum of 35 parking spaces.
Based on the proposed canopy addition, which requires the elimination of 8 parking spaces, the applicant will have a
total of 38 parking spaces.

8

LANDSCAPE PLAN
The applicant plans to remove one existing tree, two landscape islands and one landscape bed.
The applicant plans to add expand the landscape beds in the front northwest and southwest corners of the property
and add an Emerald Green Arborvitae and ground cover to the landscape bed in the rear of the property.
All other existing landscape will remain.
The Architectural Review Board has approved the applicants request to modify the landscape as presented with
consideration for the planting of two shade trees in the newly expanded landscape beds.
LANDSCAPE PLAN

REQUIRED

PROPOSED

14.06 BUILDING
FAÇADE
LANDSCAPING

75% of Building Façade within 20’

The applicant is proposing to eliminate façade
landscape which will put the project at below
the minimum requirement.
Per ARB, landscape plan is approved with
consideration of additional shade trees.

9

CONDITIONAL USE-DRIVE UP WINDOW FACILITY
ARTICLE 7.01 ADDITIONAL CRITERIA FOR SPECIFIED CONDITIONAL USES
F. Drive-Up Window Facility (C-GR, C-NR, C-O/R, C-HS)
1. Loudspeakers shall be located and designed, with volume and hours of operation controlled, in a manner to
minimize noise impacts on nearby residential uses.
There are no nearby residential uses.
2. Lanes required for vehicle access to and waiting for use of a drive-up facility shall be designed to have sufficient
length to accommodate the peak number of vehicles projected to use the facility at any one time, to provide
escape/abort lanes for vehicles desiring to leave the stacking lanes or to avoid disabled vehicles, and to minimize
impacts on the use of other required parking or drives or on the use of abutting streets and hazards to pedestrians.
The applicant shall provide a traffic study which documents to the satisfaction of the Board the projected vehicular
use of the proposed facilities and evidence of compliance with the provisions of this Zoning Resolution.
A drive thru lane exists at this location therefore a formal traffic study would not be requested. The addition
of a formally recognized second drive thru lane will aim to improve stacking issues experienced at this
location. The location provides for full through circulation. The northern portion of the drive thru is restricted
by parking blocks. This is preexisting.
3. The applicant shall so design the site plan or otherwise provide assurances as to reduce the impacts of lighting,
litter, noise, and exhaust resulting from the facility, especially impacts on nearby residential uses.
There are no nearby residential uses.
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SUGGESTED MOTION FOR CONSIDERATION
The Copley Township Board of Zoning Appeals motions to approve the applicants request for a Conditional UseDrive Thru as proposed.
Rationale:
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The applicant’s requests are in line with the current use of the property. The store currently operates as
proposed (two drive in lanes, one pick up lane).
Per the Comprehensive Land Use Plan goal to improve and maintain existing commercial properties, the
improvements will enhance the property visually and provide cover for employees and guests from
inclement weather.
The improvements are compatible with the Commercial General Retail District and surrounding retail uses.
The improvements will have a beneficial impact on the surrounding properties as it adds investment into the
area.
There are no anticipated adverse effects on residential neighborhoods as this property is not located in or
near a residential neighborhood.
The Copley Township Fire Department has reviewed this plan and there are no objections.
The Copley Township Service Department has reviewed this plan and there are no objections.
The Architectural Review Board recommends approval of this Conditional Use.

Summit County Public Health
1867 West Market Street
Akron, Ohio 44313-6901
Phone: (330) 926-5600
Toll-free: 1 (877) 687-0002
Fax: (330) 923-6436
www.scphoh.org

Sewage Treatment System (STS)
Site &/or Soil Evaluation (SSE) Report
Property Address: ________________________________________________________________________________
City: _____________________________________ Zip: ________________ Parcel ID: _______________________
:
Name: ________________________________________________________ Phone #: _________________________
Email: ________________________________________________________
Address (if different):

_________________________________________________________________________

SSE Application submitted on: ________________________

State

City

ZipCode

Site visit date(s): ___________________________________
Based on the SSE conducted for the property listed above, the parcel is:
Approved for the project as it has been proposed.
Approved, but cannot support a soil absorption STS due to unsuitable soils and/or inadequate area.
See the attached letter and application for details on obtaining approval from the Ohio EPA for a STS that
treats the wastewater and then discharges it off of the property.
Likely to be capable of supporting a soil absorption STS with a design flow of _________ gallons, but a
specific project has not been proposed.
Inconclusive for STS suitability without a detailed design plan for review.
Disapproved because the proposed project does not meet code requirements.
Additional information required before approval is granted and/or an installation or alteration permit can be
issued for the project:
NPDES permit
Topographic site improvement plan
Design plan
Other: ____________________________________________________________________________________
Comments: _____________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
General STS approval only; not acceptable for building and zoning permits.
See stamped and approved site plan.
Soils data is attached.
______ Date: __________________
Revised December 2017

Site Evaluation
Address: 820, 814 Rothrock Circle
Parcel: 15-02130
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The final leaching or treatment components and discharge line of the existing septic system need to be
located and marked on site.

Summit County Public Health
1867 West Market Street
Akron, Ohio 44313-6901
Phone: (330) 926-5600
Toll-free: 1 (877) 687-0002
Fax: (330) 923-6436
www.scphoh.org

Sewage Treatment System (STS)
Site &/or Soil Evaluation (SSE) Report
Property Address: ________________________________________________________________________________
City: _____________________________________ Zip: ________________ Parcel ID: _______________________
:
Name: ________________________________________________________ Phone #: _________________________
Email: ________________________________________________________
Address (if different):

_________________________________________________________________________

SSE Application submitted on: ________________________

State

City

ZipCode

Site visit date(s): ___________________________________
Based on the SSE conducted for the property listed above, the parcel is:
Approved for the project as it has been proposed.
Approved, but cannot support a soil absorption STS due to unsuitable soils and/or inadequate area.
See the attached letter and application for details on obtaining approval from the Ohio EPA for a STS that
treats the wastewater and then discharges it off of the property.
Likely to be capable of supporting a soil absorption STS with a design flow of _________ gallons, but a
specific project has not been proposed.
Inconclusive for STS suitability without a detailed design plan for review.
Disapproved because the proposed project does not meet code requirements.
Additional information required before approval is granted and/or an installation or alteration permit can be
issued for the project:
NPDES permit
Topographic site improvement plan
Design plan
Other: ____________________________________________________________________________________
Comments: _____________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
General STS approval only; not acceptable for building and zoning permits.
See stamped and approved site plan.
Soils data is attached.
______ Date: __________________
Revised December 2017
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04/16/2020

COPLEY TOWNSHIP
BOARD OF ZONING APPEALS
STAFF REPORT
May 13, 2020

PROJECT:
814/820 Rothrock Circle
PPN: 1502130

APPLICATION TYPE: Variance

LANDOWNER

Patricia Livergood

APPLICANT

James Fosbrink

COMPANY PERFORMING WORK
REQUESTED

NA

INVESTMENT

NA

APPLICATION SUMMARY

The applicant, James Fosbrink, on behalf of landowner Patricia
Livergood is requesting variances related to a proposed lot split for
the purpose of building a new home.
The existing parcel, PPN: 1502130 (814 Rothrock Circle) is 4.49
acres.
The lot split will result in the following:
1. Existing Parcel-PPN: 1502130 (814 Rothrock Circle): 1.524 acres
2. New Parcel- PPN TBD (820 Rothrock Circle): 3.049 acres

INITIATED BY

Applicant

DECISION TYPE

☐Informational
☐Direction
☒Action

CODE REFERENCES

Article 3-Residential Districts, Section 3.02-R-MD Residential Medium
Density, D. Area and Height Regulations, 3. Minimum Lot Width at
Building Setback Line – Single Family. One hundred fifty (150) feet
without centralized sewer and water. One hundred (100) feet with
centralized water and sewer.
Article 3-Residential Districts, Section 3.02-R-MD Residential Medium
Density, D. Area and Height Regulations, 5. Minimum Lot Width from
Street Right-Of-Way Line and continuing to the Building Setback Line
– Single and Two-family. Sixty (60) feet.

GENERAL LOCATION

1

The property is located west of S Cleveland Massillon Road, east of
SR 21, north of Ridgewood Road and south of Royal Rock Road.

LAND AREA

4.49 Acres

ZONING

R-MD (Residential Medium Density)

STAFF RECOMMENDATION

APPROVAL

NOTIFICATION

A notice has been placed in the West Side Leader and
notification letters have been sent to the property owner and
adjacent landowners.

PROPERTY LOCATION

2

SITE

ZONING

LAND USE

North

R-MD

Residential

South

R-MD

Residential

East

R-MD

Residential

West

R-MD

Residential

PROJECT DESCRIPTION
The applicant, James Fosbrink, on behalf of landowner Patricia Livergood, is requesting variances related to a
proposed lot split for the purpose of building a new home.
The existing parcel, PPN: 1502130 (814 Rothrock Circle) is 4.49 acres.
The lot split will result in the following:
1. Existing Parcel-PPN: 1502130 (814 Rothrock Circle): 1.524 acres
2. New Parcel- PPN TBD, known as 820 Rothrock Circle: 3.049 acres
The applicant requires the following:
1. 12’ Reduction in minimum lot width at the building setback line for 814 Rothrock Road from 150’ to 138’.
2. 30’ Reduction in the minimum lot width from the street right of way line continuing to the building setback line for
temporary address known as 820 Rothrock Road from 60’ to 30’.
The applicant plans to install a new driveway for the construction of the new home and leave the existing driveway for
the existing home. Slight reconfiguration of existing drive may be required to meet minimum 6’ setback requirement.

3

The applicant has received the necessary health approval related to the requested lot split. Health approval will also
be required for the construction of the new home.
Article 3-Residential Districts, Section 3.02-R-MD Residential Medium Density, D. Area and Height Regulations, 3.
Minimum Lot Width at Building Setback Line – Single Family. One hundred fifty (150) feet without centralized sewer
and water. One hundred (100) feet with centralized water and sewer.
Article 3-Residential Districts, Section 3.02-R-MD Residential Medium Density, D. Area and Height Regulations, 5.
Minimum Lot Width from Street Right-Of-Way Line and continuing to the Building Setback Line – Single and Twofamily. Sixty (60) feet.

Meets: 169’

4

5

APPLICANT REVIEW CRITERIA
Per the applicant, the Practical Difficulties that justify this application include: We are requesting area variances to
allow us to build a new home at the temporary address of 820 Rothrock Circle. I’m retiring from the Army after 27
years of service and returning to my hometown. This land has been in my family since the 1930’s. My great
grandaunt Annie (Livergood) and her husband built the existing house at 814 Rothrock Circle.
We have attempted to meet all of the requirements to split the lot. The area variances are required to meet Ohio
additional requirements for minimum distance from a lot line to the existing septic system (10’). The narrowing of the
lot width from the street right-of-way line and continuing to the building setback line down to 30’ will still allow the
driveway to meet the minimum standards (3’ from lot lines, 6’ from a neighboring driveway).
Both lots have been inspected by the Summit County Health Department to verify the existing septic location on 814
Rothrock Circle, new septic system location on 820 Rothrock Circle, and replacement system locations in both.
Inspection results are included with this request.
Per the applicant, the granting of the variance will allow construction of a new home adding residents and tax
revenue to the Township.

INTERNAL REVIEW CRITERIA
a) Can the property in question yield a reasonable return or can there be a beneficial use of the property
without the variance? Yes.
b) Is the variance substantial? The variances requested are less than 50% of the minimum standard.
c) Will the essential character of the neighborhood be substantially altered or will adjoining properties
suffer a substantial detriment as a result of the variance? The proposed lot split is consistent with the
lot configuration of parcels 1500779 and 1500780 to the north in this neighborhood.

d) Does the variance adversely affect the delivery of governmental services (i.e. water, sewer, garbage)?
No.
6

e) Did the applicant purchase the property with knowledge of zoning restrictions? This property is part
of family owned land since 1930.
f) Can the property owner’s predicament be obviated through some other method than a variance? No. In
order to reconfigure the lots, variances must be granted.
g) Would the spirit and intent behind the zoning requirements be observed and substantial justice done by
granting the variance? Yes.

SUGGESTED MOTION AND AUTHORITY TO PROCEED
The Board of Zoning Appeals motions to approve the applicant’s variance requests as follows:
1. 12’ Reduction in minimum lot width at the building setback line for 814 Rothrock Road from 150’ to 138’.
2. 30’ Reduction in the minimum lot width from the street right of way line continuing to the building setback line for
temporary address known as 820 Rothrock Road from 60’ to 30’.
Rationale: The applicant meets the Standards for Practical Difficulties. The applicants request is consistent with
other parcels with similar configuration in this neighborhood. The variance request does not exceed 50% of the
minimum standard requirements.
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